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THE SAILOR’S GUIDE 


PREFACE | 


N recommending this useful little book to those for whose 
I benefit it is written, I would stress the fact that it should 
prove exceedingly helpful to Officers, as well as to Ratings, for 
whom it is primarily intended. 


I can recall many occasions during my naval service when 
I should have appreciated it very much; sometimes for my own 
information and guidance, sometimes for that of others with 
whom I have been dealing. 


The various Rules and Regulations which govern the lives of 
those serving in the Navy are both numerous and complicated. 
They are marked by three outstanding features; first, their 
venerable antiquity; second, the frequent ambiguity of their 
wording; third, their comprehensive and exacting character, 
which means that you usually, almost haevnicebiy, render 
yourself technically liable to court-martial very frequently. 


The author has set out to show you how to avoid trouble, 
and how to carry on if you nevertheless run into it. He has 
succeeded very well in both of these aims. 

EDGAR P. YOUNG, 
Commander, R.N. Retired. 


INTRODUCTION 


‘THE regulations controlling a sailor’s life are contained princi- 

pally in the King’s Regulations and Admiralty Instructions 
consisting of more than two thousand pages of close print. 
These cover a great range of matters from Royal salutes and 
flags to pensions and securities and allowances, and are of a 
practical and technical as well as a legal nature. It is clear 
that it is the sailor's duty to be acquainted with a great deal 
of this matter and his right to have access to the books for the 
sake of informing himself. There are real practical difficulties 
in the way, however. The books are not always readily avail- 
able and for a variety of reasons it is not always possible 
for the sailor to have access to them; when available they are 
cumbersome and technical. 


The object of this booklet is to offer assistance to the sailor 
and particularly the newcomer from civilian life by giving him 
in a condensed and summary form information about his 
duties and responsibilities as laid down in the Regulations. The 
sailor will learn much from his Seamanship Manual issued 
free on joining. This booklet does not pretend to be com- 
plete and in many instances must be limited to a reference to 
the source from which full information may be obtained. It 
is written principally from the point of view of the ordinary 
sailor or marine and in many cases different considerations and 
regulations apply to officers and warrant officers. It is thought 
that the best sailor will be the informed and disciplined sailor 
and the information which brings discipline is not only a 
knowledge and an understanding of the nature of the struggle 
against Fascism but also an acquaintance with his own rights 
and the limitation of those rights and his duties and respon- 
sibilities. | . 

The author must acknowledge the assistance he has obtained 
from following the form adopted by the authors of the two 
companion volumes and the help and suggestions received 
from friends and in particular from the Judge Advocate of the 
Fleet, J. G. Trapnell, Esq., K.C., who read the manuscript and 
gave meee Balucle assistance. Recognition is due also to the 


skilled and willing clerical assistance of a private in the — 


Woman's Land Army who thought, and perhaps rightly, that 


this too was war work. 


REFERENCES 


NEA—Naval Enlistment Acts, 1835, 1853, 1884. 

KR & Al—King's Regulations and Admiralty Instructions (the 
Regulations under which are all numbered). 

NDA—Naval Discipline Act (1866) and Naval Discipline 
(Amendment) Act, 1941. The section numbers are 
given. 

SR & O—Statutory Rules and Orders. 

NS(AF)A, 1939—National Service (Armed Forces) Act, 1939. 

RM—Royal Marines. 

N & M(W)A—Navy and Marines Wills Act, 1865, 1930. 

AFO—Admiralty Fleet Orders. 

PO—Petty Officer. 

MO—Medical Officer. 
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PART I 
CHAPTER 1 


ENTERING THE NAVY 


ayy ste some exceptions, for example, men in skilled trades, 
men and boys are not enlisted in the Navy unless they 
so wish. When a person registers under the NS(AF)A he 
may express a preference for the Navy and he may do this 
either orally or in writing. The fact is then recorded in the 
register, (NS(AF)A, 1939, sec. 2 (6)). It does not follow that 
he will be accepted for the Navy. He may also enlist volun- 
tarily, and in either case the period of the enlistment lasts for 
the duration of the present war. By a proclamation dated Ist 
September, 1939, the term of service in the Navy of regular 
sailors whose time expires is extended for another five years 
(SR & O, 1939, No. 1069). 


Under the National Service Act if a man is thought suitable 
for the Navy he will, after registration and medical examination, 
receive an enlistment notice telling him when and where to 
report. This notice is required to give him at least three days’ 
warning between the day when it is served on him and the day 
when he is to report and he is in the Navy from the beginning 
of the day on which he is due to report. Travelling and sub- 
sistence allowance invariably accompany the enlistment notice, 
but it seems that the sailor is not entitled to them as a right 
(NS(AF)A, 1939, sec. 4 (4).) 


There is provision for postponement of call up in cases of 
exceptional hardship due to domestic or business difficulties. 
Application for postponement must be made to the Labour Ex- 
change before or within two days after the medical examination. 
Application made after that time will be dismissed, unless 
reasonable cause for the delay can be shown. It will not be 
considered at all if not made before the date on which the man 
is due to report to his unit. 


When he is actually joining up the sailor should take razor, 
writing paper and stamps, brown paper and string for making 
a parcel of his civilian clothes, and needle and thread. He will 
be given soap and towel on arrival. 


FAMILY ALLOWANCES.—It is most important to avoid delay 
that allowances for wife and children should be claimed as soon 
as possible. Marriage and birth certificates should be taken for 
convenience of proof. Information as to wife and family and 
dependents should be given at the time of the medical exami- 
nation if possible, otherwise it should be given when the 
sailor frst reports for duty. 


DOCUMENTS TO BE TAKEN.—In addition to marriage and 
birth certificates of the children the sailor should take with 
him his identity card, ration cards and cards relating to Health 
Unemployment and contributory pensions insurance. 


MISCELLANEOUS INFORMATION 


FALSE STATEMENT.—Whether the enlistment is compulsory 
or voluntary, it is an offence for the sailor intentionally to give 
false particulars about such important matters as his age and 
any previous criminal record. It is no offence if the particu- 
lars are given or omitted by accident or carelessness. 


FRAUDULENT ENLISTMENT.—If a person already in one of the 
armed services enlists again as a sailor, for example in a 
different place, under an assumed name or in a different service, 
he commits an offence. This, of course, only applies to volun- 
tary enlistment. 


EFFECT OF ENLISTMENT.—The sailor as soon as he is borne 
on ship’s books becomes at once subject to naval discipline as 
provided for by NDA and KR and AI. He must obey ail 
orders given to him hy his officers and detailed in such sources 
of instruction as Ship’s Orders, Adiniralty Fleet Orders and the 
like. He remains, as do other citizens, subject to the ordinary 
law of the land. If he is enlisted under NS(AF)A he is en- 
titled to his job back after the war is over. (See NS(AF)A, 
1939, sec. 14 and p. 27 hereof). He is also entitled to the 
protection that the citizen has in respect of rent, mortgage in- 
terest, hire purchase debts and the like. (See p. 24.) If his 
employer is a public body he may find that they have agreed to 
make up his wages to their peace-time level. Some private em- 
ployers also do this. ‘The sailor must take care to inform his 
employers when his naval pay reaches the amount of his civil 
pay. He becomes subject to 2 24 hour clock system, e.g., 
KR 879 (r) for official matters. 


RELIGION.—A sailor can hold any religion he likes, and he 
cannot be compelled to attend the service of any religious body 
other than his own. He must do nothing that tends to dis- 
parage religion. (KR 7.) He may change his religious denom- 
ination with the consent of the Captain. 


CANTEENS.—A dry canteen is established in most of His 
Majestys ships and naval establishments. These are run hy the 
Navy, Army and Air Force Institute (NAAFI) and provide re- 
freshment, soap, razor blades, writing paper, and other ameni- 
ties. The canteen is run by a committee and the Captain details 
certain sailors to represent the sailors’ messes. The committee 
administers the ship’s fund and deals with all complaints and 
the working of the canteen. (KR 630 (3)). 
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SHIP’S FUND.—This is formed from the profit or rebate of the 
‘NAAFI or the rent if the canteen is run on a tenant system. 
It is used for recreation and benevolent purposes and the Cap- 
tain has a veto as to its use. Loans from Ship’s Fund may be 
made to individuals in exceptional circumstances. (KR 630 (4).) 
A sailor may complain through the Officer of his Division as 
to goods sold. The canteen notice board shall display KR 629, 
630, dealing with these matters. 


RELIGION.—The Chaplain must be treated with the respect 
due to his sacred office. Church of England service is per- 
formed every Sunday if possible and all men are expected to 
attend unless they obtain formal permission to be absent on the 
grounds of religious scruples. (KR 494.) Those who have 
religious scruples for, ¢.g., Roman Catholics, Presbyterians, 
Methodists, and others have full liberty to absent themselves 
with permission. (KR 496.) Religious services for other de- 
nominations are arranged whenever that is practicable. 


ADVANCEMENT AND QUALIFICATIONS.—Advancement is 
governed by KR 406/418 (b) and 560. Important considera- 
tions in promotion .are capacity to command subordinates, 
powers of organisation and knowledge of service routine. (KR 
406.) These regulations deal with, for example, transfer to 
parent or large ships to work up and pass for higher rating; 
effect of time on rating; right of re-entries to count former 
service; loss of time by a recovered deserter and by ratings re- 
advanced after disrating. Examinations passed before desertion 
need not be passed again. Time lost through imprisonment and 
the like is not counted off for advancement. As a rule there is 
a probationary period in which the rating is acting in his new 
rating. Advancement is controlled usually by the Port Divi- 
sional Advancement Rosters, (KR 415.) There are examinations 
in respect of each advancement. A rating qualified for advance- 
ment must be told by the head of his department, or his divi- 
sional officer if he is not recommended. (KR 414 (10).) 


TRANSFERS.—Transfers from one branch to another are 
allowed with the approval of the Admiralty. All sailors and 
marines who enlist voluntarily are required to sign an acknow- 
ledgment that they have not been induced to enter by the pros- 
pect of being transferred to another rating and no application 
on the grounds of such an inducement will be entertained. 


Qualification and requalification for different branches is 
dealt with in KR 421/433 (a). 

DUTIES AND PRIVILEGES OF PETTY OFFICERS. (KR 514.)\—A 
part of these regulations must be kept permanently posted on 
a notice board in all petty officers’ messes. Petty officers keep 
caps on at the order “off caps” at inspections. (KR 155.) They 
cannot be sentenced summarily to imprisonment or detention 
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except for desertion subject to certain exceptions, such as 
mutiny, set out in KR 552. Petty officers mess together, and 
apart from other ratings whenever that is practicable. (KR 
626.) 

DUTIES AND PRIVILEGES OF LEADING RATINGS (KR 514 (a), 
e.g., exempt from general and kit muster, may pass dockyard 
and victualling yard gates and pass out parties of men; exempt 
from personal search save in exceptional cases. ; 

EXCHANGES.—Sailors may ask to be exchanged from one 
ship to another subject to approval of their captains. (KR 
1112.) 

GOOD CONDUCT BADGES (KR 526/523). These depend on 
time of service and good conduct. They affect pay. 


GOOD CONDUCT MEDAL AND GRATUITY (KR 534). These both 
apply to Royal Marines as well as sailors. (For Royal Marines 
see also KR 800/2.) 


CHAPTER 2 


UNIFORM, KIT, STORES 


FIRST ISSUE (KR 1868).—On first entry into the Royal Navy 
all sailors are supplied free with uniform and bedding and all 
the articles in the compulsory kit of their rating. Marines 
have their bedding lent only. Re-entries who are not allowed 
to count previous service are treated as first entries in respect 
of clothing and bdding. Those not entitled to a free issue may 
receive an advancement of pay to purchase necessary clothing. 
Cap ribbons are provided free, Where binoculars are provided 
they must be kept in a locked drawer when not in use. (KR 
1936 (6).) 

Clothing is issued from the clothing issue room which on 
large ships will usually be open daily. (KR 1083). Where 
clothing is obtained ‘‘on repayment” it must be paid for in cash. 
(KR 1873 (1).) Articles of personal toilet are not issued 
free and the sailor must provide these himself. They are 
usually obtainable at the canteen. His civilian clothing will 
be returned free of charge to any address specified by him, It 
is as well for him to take strong paper and string for this 
purpose. 

REPLACEMENT.— All articles lost or damaged by service casu- 
alty, provided the claimant is acquitted of all blame, are re- 


placed free of charge or else compensation is paid for them. - 


(KR 1697.) 

No compensation will be paid for loss on leave or lost 
money or loss or damage to plain clothes. All claims are to 
be submitted within one month of loss to the captain or seniot 
officer and investigation will normally be ordered. 
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(08$ OF UNIFORM CLOTHING.—Immediately after the loss 
necessary articles are issued and their value charged in the 
edger against the sailor. These charges need not be deducted 
from pay pending the investigation. The investigating officer 
will assess compensation, if any, for compulsory kit, #e., kit 
which is the object of a kit upkeep allowance. Compensation 
is on the basis of the current issuing price of new articles, sub- 
ject to deductions for the condition of the articles at the time 
of loss or damage and the extent of damage. In the case of 
operational kit the full issuing price is allowed. 

With Royal Marines the usual rule is replacement in kind 
instead of compensation. (KR 1697 (4).) 


INSTRUMENTS AND BOOKS.—In claims for compensation for 
these articles when they are necessary for performance of duties 
the makers natue and original cost of instruments and full par- 
ticulars of the book are required. 


If someone other than naval personnel is responsible for the 
loss no compensation will be paid under KR 1697, but the 
senior officer will give assistance in making a claim against the 
party liable. It may require legal action in the courts. 


Medals lost as above are replaced free. (KR 1698.) 


STORES DAMAGED OR DEFICIENT.—-In every case a survey is to 
be held. (KR 1881 and 1967.) 


MESS TRAPS.—If negligence or misconduct is suspected there 
should be an enquiry. If negligence or misconduct is estab- 
lished the value or part of it as shown in the victualling rate 
book is charged against the offenders pay in the ledger. 

FINDING STORES (KR 1939).—The sailor should report this 
to the officer of the watch. Failure to comply with this instruc- 
tion renders the finder liable to a charge of theft. 

OTHER AMENITIES, SPIRITS, TOBACCO, BEARDS.—There is 2 
daily ration of spirit (KR 1827), 1-8th pint of rum. On big 
ships or in barracks it is served diluted with two parts of 
water. An allowance in lieu, “grog money’ (KR 1832), 3d. a 
day is paid to those who do not take the ration. In small ships 
it may be served neat, While under training the sailor will 
not be given the option to draw his tot, but afterwards he may 
change from temperance to grog by putting in a request 4 days 
before the end of the quarter. Beards may by grown by sailors 
by permission of the captain. (KR 1085.) Marines and cer- 
tain others may wear beard and moustache or moustache only. 
Ratings who wish to grow or remove beard or moustache must 
apply through their divisional officers for leave to do so. Such 
changes are authorised only at infrequent intervals. 

On board ship, service tobacco and cigarettes are sold fre 
of duty. In barracks they are not, but a PGAthly issue of ib. 
of pipe or cigarette tobacco (2s. 4d. or 2s. 6d. a Jb.) is made on 
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the 1st of each month. Clothes, soap and tobacco may be 
bought from ship’s stock as actually necessary for personal use 
_and comfort. (KR 1873.) They must be paid for in cash, 
: For essential clothes there may be an advance of pay. (KR 
1873.) 


Sailors being transferred by land .or going on leave or to 
hospital may carry a certain amount of duty-free tobacco with 
them. (KR 919 (9).) But they must get a landing pass. 

Sailors do their own laundry. 


DISPOSAL OF KIT ON DISCHARGE.—This is dealt with by KR 
1879, see p. 30 hereof. There is a plain clothes gratuity. (KR 
1602.) The amount is fixed by Admiralty Fleet Orders. 


CHAPTER 3 


PAY AND ALLOWANCES 


"THERE is a basic pay appropriate to each rating and class. 
This is called full pay, see KR 1518, which with the 
appendix to KR must be referred to for detail. 

Increases depend upon time of service (progressive pay—for 
this purpose acting time is equivalent to confirmed time in most 
cases but is not paid in the new rating until confirmed), con- 
duct, special duties, special vessels and the like. Pay com- 
mences from the date of entry. (KR 1584.) A re-entry who has 
been absent for longer than five years forfeits all previous ser- 
vice except im special cases. Pay ends on the date of discharge. 
(KR 1588.) There are special rules for discharge abroad and 
an extension for 28 days in the case of invaliding out. 

When a sailor is employed in a duty in a rating of another 
class more highly paid the captain may allow the difference to 
be paid. When employed at a higher rating in the same class 
the Commander in Chief may permit the difference. 

DETAINED PaY (D.P.).—Those detained in service after expir- 
ation of their time receive this increase. (KR 1593.) 

EXTRA ALLOWANCES.—Kit upkeep allowance (K.U.A.). Suffi- 
cient to provide for replacement of all free kit issued on first 
entry. Payable during detention but snot imprisonment. 
Recovered deserters awaiting trial are entitled to K.U.A. from 
the date they are received into naval custody. Rates are stated 
in AFO. It is credited quarterly in advance. The amount must 
_ he posted on lower deck notice boards. 

SUBMARINE KIT ALLOWANCE. (S/KA) is extra. (KR 
1601.) Allowances for damage to clothing in certain duties, 
e.g. (KR 1601 (a), (6) and KR 1605—Engine Room Ratings). 

There are further allowances for acting schoolmaster (KR 
1606), ship’s librarian (KR 1607), playing musical instruments, 
and conducting ship’s choir. (KR 1608.) 
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VICTUALLING STORES ALLOWANCES. (KR 1609.) 

‘TROOP ALLOWANCES for Petty Officer on victualling duties. 
(KR 1610.) 

SICK BERTH attendants. (KR 1611.) 

SUBMARINE PAY (KR 1615).—This continues in the event of 

_ sickness and sick leave for 91 days if the disability is due to 
submarine service; for 30 days if disability is not so due and 
‘not due to sailor's own fault. Hard laying money (KR 1638) 
is payable while actually living on a submarine, trawler and 
similar small craft and in some cases even on a destroyer en- 
gaged in actual hostilities. 

ASSIGNMENT.—Assignment, sale or other attempt to dispose 
of pay, wages, bounty or any other money due to the sailor 
from the Admiralty is void. (KR 1523.) 

SHIP SUBSCRIPTIONS.—For charitable or other purposes and 
for mutual aid, funds are permissible and may be arranged 
‘through the ledger, that is by deduction from pay. (KR 1529.) 


CLOTHING GRATUITIES (C.G.)——Must be distinguished from 
K.U.A. The former apply to Master at Arms and confirmed 
Petty Officer. 

PLAIN CLOTHES GRATUITY (P.C.G.).—By KR 1602 on dis- 
charge sailors, subject to conditions depending on the reasons 
for discharge, are given a gratuity to assist in providing plain 

_ clothes. 

PRIZES.—These ate awarded for good shooting with the 
various kinds of guns (KR 1603), and for proficiency in torpedo 
work. 

TRAVELLING EXPENSES—SUBSISTENCE AND LODGING ALLOW- 
ANCES. (KR 1666).—All travelling on duty is at the public 
expense. Travelling warrants are issued. (KR 1648.) The 
sailor should ask for receipts for money paid by him if he 
intends to make a claim, as he may be asked to produce receipts 
to support his claim. 

Travelling expenses to the sailor's home on discharge ate usu- 
ally paid either by travelling warrant or mileage allowance. 
yo extras for travelling may be paid. (KR 1664 and 
1665. 

PROVISION ALLOWANCE.—If, owing to the nature of the 
duty, the sailor is not fed by the naval authority he is entitled 
to provision allowance in lieu. 

METHOD OF PAYMENT.—AII persons serving on vessels are to 

be paid as provided in KR 1741. 

‘The ship's company is mustered at a convenient time and 
those who are not present must be paid on the same day. The 
general and “missed muster’ payments are to be witnessed by 
the captain or an officer not below the rank of lieutenant who 
must see that complaints and inquiries of every description 
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are investigated and settled forthwith, Each man’s name is 
called out and as he is paid his name is ticked in the book. 
The accounting officer makes the payment in cash. Normally 
the payment to each sailor is placed in a pay envelope with a 
receipt for any remittances under KR 1787. Those who miss 
the general and “missed muster’ payment are paid individually 
and they sign in a book kept for casual payments. Those in 
sick-berth are paid by the medical officer. 

Payment is on a quarterly basis but payments on account are 
made which really amount to payment by a fortnightly or 
monthly system according to the practice of the ship and 
even sometimes weekly (KR 1748), and at the end of each 
quarter there is a settlement (KR 1750), of any outstanding 
balance. When payments are fortnightly they will be made 
on alternate Fridays. 

Advances of pay may be made to men proceeding abroad up 
to 30 days’ pay (KR 1746 (10)) and men going on leave (KR 
1746 (12)). Grog money will be included in all settlements. 
In calculating all payments on account grog money and K.U.A. 
and S./K.A. will be included. (KR 1748 (4).) 

FAMILY ALLOWANCES AND ALLOTMENTS—The sailor can 
claim allowances for wife and children and certain dependants 
and in addition can make a voluntary allotment in favour of 


any person except a money lender or another sailor. Before 


he can receive a family allowance he must make a compulsory 
allotment or qualifying allotment. (KR 1767 (3).) He must 
be 25 years old before he can qualify. Allowances are payable 
to legitimate, adopted and step children and those born before 
marriage. The rates are shown in Appendix III, part 2, scales 
A and B. When the sailor has declared the qualifying allot- 
ment a form of. application is issued to the wife or guardian 
of children to enable them to apply direct. The application 
form must be supported by marriage certificate and birth certi- 
“ficate and, if not previously furnished, the sailor's own birth 
certificate. (KR 1767 (5).) 


Family allowances must be claimed as soon as justified. They 


will be paid from the date when the event justifying them 
arises only if the claim is made within four weeks from that 
time, ¢.g., birth of a child. If the claim-is made after that 
period allowances will be paid only from date of claim unless 
the delay in claiming is due to circumstances not in the control 
of the sailor or his wife. (KR 1767 (6).) 


If a sailor separates from his wife for any reason except. 


the conditions’ of service family allowances will be stopped 
and children’s allowances likewise if the children remain in the 
care of the wife. é 

NAVY ALLOTMENTS.—The Admiralty will pay a part of the 
sailor’s money on request to anyone except money lenders and 
serving personnel. The Admiralty act as agents for the sailor 
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‘le every effort is made to carry out the sailor’s wishes 
on iy & not liable for any mistakes. (KR 1755.) The 
sailor is encouraged to make an allotment in addition to family 
allowances and qualifying allotment to the support of his 
family and any reduction or stoppage of a family allotment 
once made is discouraged. A poster (S.67) saying how to make 
allotments and apply for marriage allowances must be perman- 
ently exhibited in all ships offices and other places where men 
declare allotments and a leaflet (5.08) ap iscanca! terms must 
”e handed to every man every time he declares, increases or 
sa he an Hiotment in favour of his wife. (KR 1756 (2).) 


An allotment may not be less than 5s. a month save to a 
dependant, otherwise, the total may not exceed 5-7ths of weekly 
pay if the daily rate is below 2s. 6d. or 6-7ths if the daily rate 
is 2s. 6d. or over. 


New monthly and weekly allotments may be declared to com- 
mence as in KR 1756 (3) (d). Monthly ones may begin from 


the first day of the month for payment on the last day. Weekly 
ones may begin only on a Thursday. 


LOSS OF PAY AND ALLOWANCES.—No stoppages of pay are 
permitted except as expressly authorised by Statute or by Regu- 
lations. (KR 1518.) Every sailor imprisoned or detained under 
NDA loses full pay during the term. A sailor who deserts, 
i.e., a “run person,” loses all pay and allowances due to him up 
to and including the day of his desertion unless the forfeiture 
is specially remitted by the Court or the Admiralty. All past 
service for pension and badges is also lost. 


A person charged with a desertion but acquitted will have 
his pay adjusted. (KR 1522.) 

Family allotment is not stopped if the sailor is an absentee 
unless he fails to return by the eighth day. On desertion 
allotments cease from the preceding Thursday or the end of 
the previous month according to whether the allotment is a 
weekly or monthly one. (KR 1716 (4).) 

Allowances can only be stopped as provided by Statute or 
Regulation. (KR 1525.) 

The effect of the sailor being in debt on his pay ledger or 
awaitin® trial and the effects of detention or imprisonment or 
dismissal upon allotments and allowances are dealt with under 
KR 1756 (3) (g) and Appendix III, part 4. 


Power of wife or mother of illegitimate child to obtain 
payments from the Admiralty direct are provided by N.D.A. 
sec. 98 (a). Bastardy summons and summons for maintenance 
may be served upon the Admiralty or the Commanding Officer 
of the ship with money necessary to enable the sailor to attend 
the hearing of the case. The man will be permitted, subject to 
the needs of the service, to attend and if an order is made in 
favour of the woman it will be enforced by compnlsory deduc- 
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tions from the sailor's pay. (KR 1758.) All allotments are at 
a weekly rate and are usually paid weekly, normally by a book 
or order form presented at the local Post Office. 


Requests to commence, vary or stop allotments must be 
authorised by the Commanding Officer to whom application 
should be made through the divisional officer. 


When a sailor has to give to his Commanding Officer 
reasons for stoppage, reduction or transfer of allot- 
ments he may ask that the reasons shall not be communicated 
to the wife or other payee. Sailors are not permitted to incur 
debts against pay to such an extent that a wife’s or dependant 
relative’s allowance must be stopped. If a man deserts from 
another service to the Navy or to another service owing money 
the debt will be adjusted between the services against his pay. 


WAR SERVICE GRANTS.—Where pay or allowances are inade- 
quate because of continuing civil debts, /.e., insurance, rent, ratgs, 
hire purchase, school, mortgage, etc., the sailor may apply for 
a war service grant. The purpose of the scheme is to provide 
the wife, children and in some cases dependant parents with 
a minimum weekly income of 16s per head after deducting 
such items as mentioned above. Children under 15 years are 
reckoned at 8s. Where the family income, after making these 
deductions, and before the sailor entered the service, was less 
than i6s. per head the grant will be enough to bring the 
income up to that minimum level. Where the family income 
was between 16s. and 20s. the grant will bring it up to 20s, 
Over 20s. there is a graduated scale. 


The maximum is £3 per week. If the sailor's pay is not 
more than 4s. a day he will pay no extra allotment. If his 
pay exceeds 4s. per day he must contribute 4-7ths of any extra 
over that amount to his family before he can get a war service 
grant. 


Applications for a grant are made on a special form obtained 
from the Accountant Officer. If the sailor is abroad the wife 
or dependant can apply on a form obtained from the local 
Assistance Board. 


‘ 
EMERGENCY GRANTS.—In cases of special difficulty such as 
illness or death an application can be made in the same way as 
for a war service grant, up to £10 for illness and £7 10s. 
towards funeral expenses. — 


PRIORITY.—Where there are allotments and maintenance 
orders the qualifying allotment to a wife is the first charge 
on the pay. Maintenance orders will be paid out of the balance 
after deducting allotments and leaving a quarter of the pay 
to the sailor. *< 


Deductions are made only after maintenance payments have 
been effected. 
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RFEITURES.—If awarded as part of punishment for offence 
it Facts only the pay left after qualifying allotments and 
maintenance payments have been deducted. If the forefeiture 
operates automatically after conviction for desertion then main- 
tenance payments are stopped during the forfeiture unless the 
forfeiture is specially remitted by the tribunal by which the 


sailor is tried or by the Admiralty. (KR 1521 and KR 589 (6).) 


INSURANCE, PENSIONS AND INCOME TAX 


NATIONAL HEALTH INSURANCE.—Particulars should be handed 
in on enlistment. A sailor already a member of an approved 
society for health insurance continues his membership during 

_ service without further payment. A sailor not already a mem- 
ber automatically becomes 2 member of the Navy, Army and 
Air Force Insurance Fund during service unless he prefers to 
join another society. He receives no benefit during ser- 
vice as the Navy gives him free medical treatment and attention 
during illness, and for a limited period his full pay. He may 
claim £2 maternity benefit for wife’s confinement. The Accoun- 
tant Officer will probably attend to this claim. (Appendix 
XXIX.) 

On discharge the sailor becomes entitled to full sickness 
benefit. 

UNEMPLOYMENT INSURANCE.—No contributions are made by 
the sailor or deducted from his pay but on discharge (except 
when discharged for an offence) the Navy pays the Unemploy- 
ment Fund a sum sufficient to put the sailor in benefit. 


WIDOWS, ORPHANS AND OLD AGE PENSIONS.—If the sailor is 
already paying contributions the Admiralty continues to pay 
the employers’ contribution and the employees’ contribution is 
deducted from the sailor's pay. Particulars should be given 
on enlistment. 

WORKMEN’S COMPENSATION.-—If a sailor is in receipt of a 
weekly payment for partial disability under the Workmen’s 
Compensation Act when he enters the Navy either he or his 
employer may claim to have the payment varied according to 
any alteration in the average weekly amount received by the 
sailor. For this purpose the sailor’s income is reckoned to 
include all pay and family allowances and an estimated amount 
for clothing and keep. In the leading case of Doncaster Amal- 
gamated Collieries v. Leach, 1941, A.C. this was reckoned 
at 16s. per week. If the sailor is getting more than in civilian 
life the employer may get the compensation reduced. If he is 
getting less then the sailor may apply to the Court for an 
increase. rs 

INCOME TAX.—-The sailor must pay income tax on all pay 
and allowances except wife’s allowance provided that together 
with any civilian income they reach the minimum taxable figure. 
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Sailors receiving 7s. per day or more will be given a form } 
the Accountant Officer which they fll in. The appropria 
amount will then be deducted from the ledger in equal month} 
instalments. ; ~% 


PRISONERS OF WAR.—Sailors and marines who become pris. 
oners of war are during captivity credited in the ledger with the 
full pay of their respective ratings. 


CHAPTER 4 


MEDICAL AND DENTAL TREATMENT 


THE sailor becomes probably to an unaccustomed degree the 

subject of medical inspection and treatment. It is essen. 
tial for his work that he should reach and maintain the highest 
possible standard not only of physical fitness but also of genera] 
health and freedom from disease. For this purpose all manner 
of facilities are provided by the Navy and the sailor will be 
wise to take the utmost advantage of this. In the crowded life 
of the ship’s company where chances of infection are so much 
increased it is more important than elsewhere that the most 
rigorous standards of cleanliness and the fullest health measures 


should be maintained. 


On entry all men are medically examined (KR 1413) and 
each man has a medical history document. There are further 
special examinations to detect lung illness. (KR 1393 (3) (2) 
Health lectures are arranged. (KR 1392 (a).) All men must eC 
vaccinated (KR 1417) and if necessary re-vaccinated. This 
must be repeated every five years or in the tropics every three 
years. If a person declines vaccination on conscientious or 
other grounds there is no punishment but the objector will be 
prevented from doing anything that will make him a danger. 
He cannot land in places where there is smallpox and must 


(KR 1393 (4).) Great stress is laid on physical and recrea- 
tional training. 


18 


_ 


There are special medical examinations for service in sub- 
marines for which a particularly good physique is required. 
(KR 1418 (a).) All men are weighed regularly and their 
weights recorded, as loss of weight may indicate some serious 
illness. (KR 1087 (a) and 1393 (2).) : ; jas 

eat attention is paid to clothing being clean and dry an 
Peidine aired and blankets washed. (KR 1084.) 


Medical history documents are confidential and the sailor is 
not allowed to know what is in his own documents, (KR 
1412 (6).) The M.O. may keep relatives informed of the pro- 
gress and condition of any patient. (KR 1412 (1).) 

REFUSAL OF TREATMENT AND OPERATIONS.—Generally a 
sailor would be unwise to refuse treatment advised by the M.O. 
particularly when it is is supported by highly qualified service 
specialists whose concern is to maintain his health. In certain 
circumstances the question of a refusal might properly arise. 
The sailor must obey lawful commands. But a command to 
undergo.an operation or a particular treatment would not 
necessarily be lawful. If the sailor had reasonable grounds for 
believing that a different treatment was necessary or that the 
risks of the treatment were out of proportion to the improve- 
ment to be expected he would be entitled to refuse. 

Refusal of treatment which appeared to be unreasonable 
might lead to the sailor losing any pension or gratuity which 
might otherwise be payable. KR 1430 (2) and 1435 deals with 
the refusal of dental treatment. The sailor must be warned 
of this possibility by the medical or dental officer. 

A sailor who causes or delays the cure of or makes worse 
a disease by wilful misconduct or disobedience renders himself 
liable to punishment by imprisonment. If the sailor has an 
honest belief, however, unsound, that the steps he has followed 
are proper there is no offence. ; 

PRIVATE MEDICAL ATTENTION.—This question may arise 
when the sailor is taken ill on leave. Instructions are given 


on the back of the leave ticket. (Form S.249.) As a rule the 


Admiralty will pay the private doctor for only two visits, (KR 
1440 (4)) if the Naval M.O, takes over. If a sailor is taken 
ill on leave he should at once report to the captain of his ship 
or to the commanding officer of any other ship that is near. 
He will be treated as an absentee of he doesn’t return when 
he is fit to travel. A naval M.O. will visit him and he will 
be told whether he is to go to hospital or stay at home for 
treatment. If he has entered a civil hospital at his own instance 
the Admiralty will pay the fees. (KR 1440 (6).) If the naval 
M.O. does not take over the treatment then the sailor's own 
doctor will treat him. He must furnish'a report when asked, 
and the Admiralty will pay his fees. (KR.1440 (7), (8).) 
Spectacles and false teeth will be provided free if they are 
meeded to improve efficiency or because of injury or loss on 
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active service. In other circumstances the satlor will have ig — 
pay for them. 


HURT CERTIFICATE.—If a sailor is wounded or hurt in any 
act of duty afloat or ashore or in any game or recreation 
organised by or approved by the proper authority he is entitled 
to a hurt certificate (m.183) describing the injury, the way 
received and the nature of the activity. This is of importance 
when a money grant on discharge is being considered but the 
fact that he holds a hurt certificate does not entitle the sailor 
to such a grant as of right, but it is valuable evidence to sup- 
port such a claim. A certificate will not usually be granted 
for rupture unless application is made immediately. A man 
will not be operated upon for simple rupture unless he first 
expresses a wish for its radical cure. (KR 1405.) 


VENEREAL DISEASE.—It is not an offence to contract venereal 
disease unless it results from unnatural conduct, but it is an 
offence to conceal the disease after it is contracted. The ex- 
ceptionally serious effect of the disease upon the sailor and 
the danger to his comrades makes it vitally important for him 
to be absolutely frank about any possible symptoms. He will 
find every assistance given him by the M.O. 


——— | 


d 

As the disease was probably due to the sailor's own fault 
he may have to pay a small sum daily if hospital treatment is 
necessaty. No sailor would avoid proper treatment because of 
this charge. If a sailor is tempted to delay treatment until he 
can obtain it free at a public hospital after discharge he is 
risking disastrous results both to himself and his fellow sailors. 
After a sailor has recovered from venereol disease he cannot 

obtain leave for eight days. (KR 1344.) , 


DENTAL TREATMENT.—There is a dental examination on 
entering any ship. (KR 1427 (6).) 

HOSPITAL TREATMENT.—Discipline is observed in hospital as 
elsewhere in the Navy. 


HOSPITAL STOPPAGES.—If sickness is due to sailors’ own mis- 
conduct, carelessness or neglect their pay is subject after the 
first 30 days to stoppages, 10d. a day for ratings and marines, 
4d. a day for boys. In the case of a venereal disease due to 
neglect of proper precautions a sailor who is checked sick 
again within 14 days of the expiration of the previous period 
of sickness is considered as under continuous treatment. For 
other illnesses a relapse does not count as continuous treatment 
unless it is within 7 days. If the M.O. changes his view as to 
the cause of the disease the stoppages may be adjusted. If a 
person has private treatment for ee aeas due to his own mis- 
conduct he is exempt from hospital stoppages, but if naval 
treatment is afterwards needed the period of private treatment 
will count in the 30 days. 
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OFFENCES.—Misconduct in hospital is reported by the M.O. 
in charge to the captain of the ship or commandant Royal 
Marines. 

The sailor may take a limited amount of duty-free tobacco 
to hospital if it is declared on sick voucher. (S.47.) 


On death in the service the funeral can be at public expense 
or the relatives may have the body conveyed home at the public 


expense. (KR 1354/5.) 


CHAPTER 5 


. LEAVE OF ABSENCE AND MARRIAGE 


Leave may be granted or withheld as the circumstances of 
the service may require. All sailors and marines, except boys, 
are divided into two classes according to their conduct for the 
purpose of obtaining leave, namely first or second class. Every- 
one begins in the first class. When he goes to a new ship he 
takes his old leave class with him. If a man is reduced to 
second class for conduct then he is automatically reduced to the 
second class for leave. Some who remain first class for conduct 
or who are restored from second to first class for conduct may 
still be second class for leave, that is if they have broken leave 
frequently or for long periods or in aggravated circumstances or 
who have continuously or grossly misconducted themselves 
whilst on leave. The first simple case of leave breaking, even 
for a long period, should not normally be punished with reduc- 
tion to second class for leave. (KR 573.) Likewise a man in 
possession of good conduct badge is not made second class for 
leave unless his offences are serious. Second class are normally 
retored to first class for leave when they have returned to their 
leave punctually and ft for duty during three months continu- 
pesly, provided they are not in the second class for conduct 
also. 

A special list of men who have never broken leave since they 
joined the ship is kept in every sea-going ship. This list is rarely 
used, but those on it may get an extra privilege occasionally. 

AMOUNT OF LEAVE.—Normally those serving in home waters 
will receive 42 days’ leave a year if they are serving in sea- 
going ships, and 28 days a year if they are serving in shore 
establishments. (KR 650 (5).) Ratings in first class for leave 
are to be allowed leave to the fullest extent possible when it 
can properly be given and the service admits of it. Week-end 
leave will generally be given only when lying in home ports, 
and the time of beginning and ending will conform with the 
custom of the port. Men in the second class for leave are 
allowed leave only when and where the Captain may decide, 
but at least once a month if service admits. 
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When men are going on leave for short periods they will 
be encouraged to return on board at night and every facility 
will be given to them for doing so. 


FOREIGN SERVICE LEAVE.—Before departure ten days’ draft- 
ing leave, upon return eleven days leave for each completed six 
months abroad. For periods of service less than six months 
leave will be two days for each month. If a ship returns for 
refitting or re-commissioning, ten days special leave may be 
granted which will not be deducted from foreign service leave, 
(KR 650 (3) (2).) 

Leave, other than foreign service leave, should be taken 
before the vessel pays off. 


OTHER KINDS OF LEAVE.—Sick leave, which is granted to 
men discharged from hospital only in very special cases after 
recommendation by a medical board of survey, and only to 
men remaining in the service. 


Pension leave to men awaiting the award of long service 
pension, the leave being to enable them to find a job. 


BLUE PETER—-On the hoisting of the blue peter all persons 
on leave are immediately to return to the ship. (KR 655.) 


LEAVE TICKETS.—On home stations and in British posses- 
sions, leave tickets (Form 248 and 248 (a)) are issued for all 
leave exceeding 48 hours, that is, long leave. Before going on 
leave men will be warned to read the instructions on their 
leave ticket and the particulars will at the time be read out to 
them. (KR 654 (2).) Tickets may also be given for leave under 
48 hours, that is short leave. Tickets must be retained and 
given up on return. 


TRAVELLING.—The cost of travelling on leave is not nor- 
mally paid for by the Admiralty whether sick or other leave. 
If the sailor is recalled during leave then extra expenses to a 
ship which moves in the meantime will be paid, and if he is 
subsequently allowed to complete the interrupted leave, any 
extra expenses will be paid. (KR 1656.) If he is sent to his 
ship by the authorities after absence without leave or if he is 
granted a warrant to enable him to travel, then the cost will be 
deducted from his pay. 


If the sailor is unable to rejoin his unit at the end of his 
leave by reason of lack of money, he may telegram, telephone 
or write to his Captain for a travelling warrant, or if there is 
not sufficient time he may apply to’ the nearest naval authority 
or police station. He will later have to refund the cost incurred. 


A sailor is now entitled to four free railway warrants in each © 


year. Z 


RATIONS.—Cash allowance and the necessary ration card will 


be issued for leave purposes. 
PAY DURING LEAVE.—This is dealt with in page 13 above. 
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ropacco.—Men may take for personal consumption one 
ounce of tobacco or 20 cigarettes a night up to six nights or 
half a pound or 160 cigarettes for seven nights or more, with- 
out duty and without a landing pass. These and any other 
dutiable goods must be produced to the customs officer on de- 
mand. (KR 9196.) Greater quantities but to a limited extent 
may be taken for personal consumption if they are declared on 
a custom form and the duty paid. 


ILLNESS WHILE ON LEAVE.—See page 18 hereof and KR 
1440. If smallpox has been notified leave is granted only to 
those who have been vaccinated successfully and within the last 
five years, and men returning are kept under daily medical 
observation for fourteen days. (See page 17 hereof.) 


PUNISHMENT IN RELATION TO LEAVE.—Leave is not stopped 
merely because a man is placed in the report (KR 508), except 
in the case of more serious cases mentioned in KR 552. Punish- 
ment for leave breaking and improper absence from place of 
duty are dealt with on page 35 hereof, and KR 577. If a 
sailor’s absence without leave is proved by him to have been 
due to circumstances beyond his control, he is not to be con- 
sidered as a defaulter or punished for his involuntary absence. 
(KR 657.) | 

MARRIAGE.—The chaplain will be able to give full par- 
ticulars about the formalities necessary for marriage and 
if there is no chaplain advice should be sought from a 
minister of religion or the Registrar of Marriages. Leave of 
absence will have to be obtained in the ordinary way and 
marriage leave will be given only at the time of marriage. It 
will he included in the general annual leave. (KR 650 (8).) 


The needs of the service and the possibility of sailors being 
ordered to move at short notice has given rise to a new Act, 
The Marriage (Members of H.M. Forces) Act, 1941. ‘This 
provides that if the usual peace-time formalities have been 
fulfilled, such as the publication of banns or the obtaining of a 
Registrar's Certificate, or the grant of a Licence, then on pro- 
ducing a Certificate from the officer commanding his ship that 
Owing to the nature of the service it is impossible for the 
sailor to go to the building in respect of which the banns have 
been read or the certificate obtained, then the sailor may have 
the matriage celebrated in any other lawful building in any 
other part of England. The marriage may be celebrated at 
27 time during the war within one year after publication of 
the banns or obtaining of the Certificate from the Registrar. 
Likewise if the proper steps have been taken in Scotland with 
regard to banns or certificates, on production of the proper 
certificate from the commanding officer the marriage may be 
celebrated within a year in any proper building in England, 
lawful building means virtually any church. Further, in some 
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cases the marriage registrar, after authorisation from the super- 
intendent-registrar, may issue a certificate for the mariage 
ceremony to be performed immediately, without giving the 
usual one day’s notice. 


- For the convenience of sailors the Naval Marriages 
Act, 1908, and KR 501/5 provide that banns may be 
published and notice of marriage given on board ship. The 
application must be made on the appropriate forms, for which 
the sailor will apply to the chaplain or if there is not one, 
to the commanding officer. 


CHAPTER 6 


THE SAILOR AND CIVIL LIFE 


ALTHOUGH on enlistment the sailor becomes subject to 

naval discipline, and the requirements of the service, he 
does not cease to be a citizen and he still remains subject to 
the ordinary rules of law, except where they are expressly 
altered by the NDA and the other appropriate regulations be- 
cause of the needs of the service. He must observe the ordinary 
law on all occasions unless his special duties give him sufficient 
authority to disregard it. 


There are some cases of particular importance to the sailor 
where he must take care to observe the civil law or where he 
is able to take advantage of it for his own benefit. 


CRIMINAL LAW.—A sailor is subject both to the ordinary 
criminal law and to the NDA and KR which create naval ser- 
vice crimes. Civilian courts have power to try a sailor for 
most types of crime and naval courts can try him for both 
types if they are committed in naval premises (NDA 46.) 
Certain more serious crimes such as treason, murder, man- 
slaughter and rape, are usually tried by the civil courts. 


In practice civilian courts will try civilian crimes and naval 
courts will try service crimes. A civilian court can try a sailor 
for an offence which has already been dealt with by court 
martial, but the civilian court must have regard to any pvnish- 
ment already given when it is itself awarding punishment. 
A court martial, however, cannot try an offence already dealt 
with by a civilian court. — 


A. civilian court can compel the attendance at trial of any 
sailor charged with a crime within their jurisdiction. 


CIVIL LAW.—This means all the law except that which re- 
lates to the law of crime, for example rent, debt, damages, com- 
pensation, breaches of contract and all ‘business and family 
matters. Only civilian courts have power over these matters. 
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Civilian courts can seek to compel the attendance of a sailor, 
for example, by serving a subpoena or witness summons upon 
him. The captain will grant the necessary leave provided the 
efficiency of the service is not impaired by it. (KR 597 (3a).) 
Provided he has been served with the writ or summons, that 
is the court papers about the case, however, the court may deal 
with it in his absence and award judgment against him which 
inay bind his property. A sailor must consider in each case 
whether it is better for him simply to write to the court ex- 
plaining the case or to employ a solicitor. If a sailor is expect- 
ing a case to be brought against him he must take steps to 

rotect his position and not merely rely upon his opponent 
Beas unable to serve the papers upon him. The opponent may 
get permission from the court to proceed with the action, for 
example, after simply advertising the case in a local paper. This 
is called substituted service. Examples are common of the 
sailor finding for example that his family are in danger of los- 
ing their home when he himself has not even heard that a case 
had been brought. Steps are being taken to try to get this 
rule altered so far as it relates to sailors. 


In certain cases he must remember that he can get the pro- 
tection of the Court if war circumstances have led to his 
difficulties. 


PROTECTIVE LEGISLATION.—Several acts have been passed to 
protect people who suffer financially as a result of the war, 
for example, the Rent Restriction Act, 1939, the Courts Emer- 
gency Powers Act, 1939/1941, The Possession of Mortgaged 
Land Act, 1939, The Wartime Liabilities Adjustment Act, 1941. 
The sailor is entitled to be served with a notice explaining the 
protection given by these Acts when he received the Court 
papers. If no such notice is sent to him then the Court cannot 
deal with the matter, and if it does its judgment will be set 
aside on application by the sailor. The protection applies 
generally to any contract, for example, an agreement to pay 
rent, which the sailor is unable to perform by reason of cir- 
cumstances directly or indirectly applicable to the war, and 
which arose after the making of the contract. It applies to 
contracts made after the beginning of the war provided the 
difficulties themselves also arose after the contract was made. 
The general effect of these acts is to postpone the liability 
and to prevent the house being entered and taken by the land- 
_ lord or goods being sold by the finance company in case of 
hire purchase, in the event of non-payment of a sum due, 
The Court may give a judgment against the sailor, but may 
under the Act prevent any enforcement of the judgment. 
Should most certainly obtain civilian legal advice. If the 
amount is small he can probably safely rely upon the court, 
provided he writes a full explanation to the Court. 
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LEGAL ADVICE.—If the amount involved is large the sailor 


Under the Wartime Liabilities Adjustment Act the Court can 
actually cause an arrangement to be made with the creditors 
which ends the liability. The procedure in this case is some- 
what cumbersome and it is really most convenient only where 
the sailor has a business which has come into difficulties. 
The whole of his financial affairs then pass into the hands of 
the liabilities adjustment officer. The procedure gives all the 
benefits of bankruptcy without any of the stigma, and all the 
claims are finally disposed of and not merely postponed. 


RENT.—Under the above Act houses with rent or rateable 
value of not more than £100 per annum in the metropolitan 
police district, £50 in Scotland and £75 elsewhere are con- 
trolled. As a result the landlord can take possession after a 
notice to quit or without an application to the Court. Rent 
can be increased only within small limits. 


No distraint can be levied without leave from the Court, no 
possession or re-entry of any house can be made without similar 
leave. 


MORTGAGES.—There can be no entry into possession by the 
fender, appointment of receiver or foreclosure, that is, forced 
sale, or execution of a judgment to recover the principal or 
interest on a mortgage without leave of the Court. Where 
the person who has borrowed money on a house, namely the 
mortgagor, is a serving sailor or a person mainly dependent on 
a serving sailor then the mortgagee cannot get permission to 
exercise his right against the house or under the mortgage until 
he proves that the sailor or mortgagor is ahle immediately to 
pay the debt or carry out the obligations or proves that the 
inability of the mortgagor to pay does not arise from the 
wat. This gives substantial protection to the tenant against 
the building society, for example. > 


HIRE PURCHASE.—Goods held under an H.P. agreement can- 
not be taken back by the finance company nor can a judgment 
for payment of instalments be enforced without permission 
of the Court. The hirer can obtain full ownership of the 
goods by paying the halance of the hire purchase price, despite 
the fact that he failed to pay previous instalments. 

MONEY LENDERS.~-They cannot enforce a judgment for loan 
or interest without the leave of the court and cannot enforce 
any security without leave. This does not affect the right of a 
pawnbroker to sell a pledge. A sailor cannot make an allot- 
ment in favour of a money lender. (See page 13 hereof.) 


MAINTENANCE AND AFFILIATION ORDERS AND JUDGMENT 
FOR DAMAGES.—There is no general protection against enforce- 
ment of these obligations. As to’maintenance and affiliation 
orders, however, there is special provision for service of pro- 
ceedings and enforcement against pay under NDA 98 (a). 
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WILLS.—It is always advisable to take legal advice in making 
a will, even though the property concerned is only of moderate 
size. If there is no opportunity for this then the sailor should 
consult with the chaplain or an officer and he can then write 
the will himself in careful language explaining what he wants 
to do with his property, and identifying all the property. He 
should then sign it in the presence of two witnesses who are 
both present at the same time and who then sign it when both 
are present themselves. 


Sailors and marines may make wills according to the 
form set out in NM(W)A 1865 and 1930 and 1939 and 
KR 870. This is form $.545. The 1939 Act provides that 
during the present war any written instrument or any state- 
ment made during the war and appearing to the Admiralty to 
be meant to be a will shall be sufficient to dispose of the naval 
assets of deceased, meaning wages, prize money, bounty, grant 
or the like and his effects. If the sailor says ‘I want all that 
is due to me to go to X” and says it in such a way and in 
such circumstances that the Admiralty are satisfied that he 
meant that to be his will, effect will be given to it so far as 
aes all his property which is in the control of the Admir- 
alty. 

POLITICAL RIGHTS.—A sailor does not lose his right to hold 
and express political opinions, indeed the very nature of the 
wat makes it essential that he should have clear views on such 
questions. He is, however, considerably restricted in the extent 
to which he can take part in political activities. He must not 
openly associate himself with the public activities of any poli- 
tical party or organisation, for example, he must not appear on 
the platform at a meeting. He may attend at any meeting, 
however, even in uniform, and, for example, could question 
the speaker. He may stand as a parliamentary candidate with 
the express permission of the Admiralty. Provision for regis- 
tration and voting as parliamentary electors under the Repre- 
sentation of the People Acts is made by Appendix XXI. 


RELATIONS BETWEEN CIVIL AND NAVAL POWER. see p. 23 
above. The fact of serving on board a seagoing vessel gies a 
sailor no protection from arrest in respect of criminal offences. 
It is the duty of the captain to give every help to the civil 
authority in detecting and arresting persons who are required on 
any criminal charge If a sailor is already in naval custody the 
captain does not have to give him up on the demand of the 
civil authorities, but may do so if he is required for a more 
serious crime than that for which he is in custody. If he is 
left behind when his ship leaves because of proceedings against 
him he may have to pay the cost of rejoining his ship even 
though he is acquitted. If the captain imposes naval penal- 
ties he should consider the travelling expenses incurred by the 
sailor as well as the civil penalty, if any. (KR 597.) If a 
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sailor is on civil trial the senior officer must, if practicable, 
see that an officer is present to give him a character. The 
officer must not give evidence of minor offences against discip- 
line and must not take the man’s conduct sheets. The officer 
should remind the sailor to ask for bail if it is appropriate. 
(KR 598 (2).) Conviction by a civil court or even an order 
under the Probation of Offenders Act results in stoppage of one 
day’s pay for every 24 hours absence. The Commander-in-Chief 
may remit these penalties. 


If the officer who attends to give evidence as to character is 
prepared to be helpful to the sailor he should see that he is 
called as a witness. In a case where a prison sentence is likely 
this may be avoided if the officer will say that the navy want 
the sailor back at once and will deal with him properly. If 
the sailor has not a lawyer or cannot afford a “dock brief,” 
é.g., at sessions or assize where he may select a barrister in the 
court, and is in civil custody then he may when at the court 
ask the warders to ask the officer to come and see him in the 
cells. If he has a lawyer he should remind him to see the 
officer so as to see whether his evidence will be helpful. 


CIVIL EMPLOYMENT.—A sailor can arrange for his civilian 
trade, if any, to be carried on for him during his absence. If 
he is compulsorily enlisted he can claim from his-employer to 
be reinstated after his discharge in his civilian job or in a job 
equally favourable. This is provided for in the NS(AF)A, 
1939, sec. 14. The employer who refuses to reinstate is liable 
to a fine and to pay twelve weeks wages to the ex-sailor. 


Jt is a defence to the employer if he can prove: — 


1. That the sailor did not apply for reinstatement within 
four weeks of discharge or he failed to accept an offer 
of reinstatement. ; 


2. Reinstatement was not reasonably practicable by reason 
of changed circumstances. 


3. That the most favourable occupation has been offered in 
the circumstances. 


If the business has changed hands in the meantime the sailor — 
cannot claim reinstatement. The sailor should observe that it 
may be difficult for him to disprove the explanation advanced 
by the employer. 


INSURANCE POLICIES.—Most policies lapse on failure to pay 
a premium. Some life policies survive if the surrender value is 
greater than the amount of the unpaid premium or if there are 
bonuses accruing yearly against which the unpaid premiums can 
be set off. A further exception is established under the above 
Act in the case of industrial assurance policies, premiums for 
which are paid to house to house collectors at not less than two 
monthly intervals and policies issued by registered friendly 


societies. In cases where the policies do not exceed £50, apart 
from bonuses, the holder can apply in writing to the company 
or society for relief at any time within 28 days of the notice 
to forfeit the policy or beforehand. If the society or company 
will not recognise the case as one of genuine hardship the policy 
holder can appeal to the Industrial Assurance Commissioner or 
the Chief Registrar of Friendly Societies. 


Life Insurance Premiums are properly to be considered in an 
application for a war service grant. (See page 15 hereof.) 


INCOME TAx.—The sailor remains liable to pay income tax 
if the amount of his income is within the taxable limit. Private 
income and service income will be added together for tax pur- 
poses. (See page 16 hereof.) 


CHAPTER 7 
COMPLAINTS 


HENEVER a sailor has a grievance he should remember 
that proper machinery exists to bring it to the attention 
of the authorities who can remedy it. Care must be taken to 
use this machinery correctly. A wrong move by the sailor 
caused by enthusiasm or annoyance might result in a charge 
or indiscipline which would overshadow and destroy the effect 
of the real complaint or create prejudice against the sailor 
which could hinder his progress. 

Complaints can be made about such matters as bad condi- 
tions, poor food, excessive duties without relief or bad treat- 
ment by an officer or another sailor, victimisation, bullying and 
the like. The sailor would, of course, use his discretion as 
to what matters he makes the subject of a complaint. 


WHERE AND HOW. TO COMPLAIN.—Any rating may make a 
representation affecting his welfare or a suggestion connected 
with the service to his divisional officer through his divisional 
petty officer or N.C.O. (KR 9.) Each person must make his 
own personal representation. If persons combine to make a 
representation it would constitute an offence under KR 12, and 
might even amount to mutiny, /.e., am agreement to oppose 
authority. If several men have the same complaint they should 
each complain separately. Anonymous complaints will not be 
recognised. . 

No committees must be appointed or petitions or the like 
signed for such a purpose. Complaints of an immediate nature 
may be taken before the officer of the watch. By the custom 
of the service any rating may request through his divisional 
officer to see the captain with regard to matters of a private 
nature and in accordance with the custom of the service men 
may bring requests before inspecting officers at inspections. 
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Any sailor is entitled to communicate with his M.P. on any 
matter affecting the service subject to the limitations of the 
Official Secrets Acts which prevent the disclosure of any official 
secret, whether to an M.P. or to anyone else. 


Where a sailor feels he has suffered personal repression, injus- 
tice, or ill treatment, he may complain in accordance with 
the rules set out in KR 10. He makes an oral request, to the 
executive officer through his divisional officer, that he may be 
allowed to see the captain for the purpose of making a com- 
plaint, and he then makes an oral complaint to the captain. 
The divisional officer must advise the sailor as to the statement 
of his case. He must state only the facts and how they affect 
him. There must be no joint complaint. Any untrue statement 
is an offence and any comments that ate disrespectful or sub- 
versive of discipline are an offence. The captain must tell the 
sailor of his decision. If the complaint is not remedied the 
sailor may respectfully ask to be allowed to make it in writing. 
The sailor is then given 24 hours to reconsider the matter and 
may then with the assistance of the officer make his complaint 
in writing. This is forwarded by the Captain to his next 
superior officer. If the sailor is dissatisfied and requests such 
procedure the complaint will be forwarded to each next 
superior authority and finally to the Admiralty. A sailor may 
appeal direct to the superior authority only when the authority 
to whom a request is made has neglected or refused to forward 
the complaint. It is unlikely that this extreme procedure would 
ever be necessary. 


UNLAWFUL ORDERS.—A sailor should not disobey an order 
merely because he thinks it is unlawful, unless it is seriously 
unlawful. It will be unlawful if it has nothing to do with the 
service or if it is contrary to NDA, KR or the ordinary criminal 
law of the land. In doubtful cases the best case is to obey 
the order and then complain in the proper-manner immediately 
afterwards. Failure to serve this order might result in a 
charge of disobedience which, although it might be disproved, 
would not be the best way of getting the remedy required. 
If the thing ordered to be done would amount to a civil crime 
then the sailor is under a duty to disohey, otherwise he may 
be prosecuted by the civil authorities. 


~ 


CHAPTER 8 


DISCHARGE 


THE Admiralty are free at any time to discharge any sailor 

on any grounds which they consider adequate and without 
any notice. The sailor has no power to claim his discharge as 
a tight. (KR 1120.) 
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DISCHARGE BY PURCHASE.—In certain cases sailors are pet- 
mitted to purchase their discharge, and are then usually required 
to enrol in the reserves. Application must be made to the 
Captain, but. he will not even forward the application unless 
satished there is good reason for the man seeking the discharge 
and that it is for his benefit. The sailor's payment, varying be- 
tween £20 and £75, is set out in KR 1120 (15). 


DISCHARGE ON COMPASSIONATE GROUNDS.—This is sometimes 
allowed where it is clear that undoubted material hardship 
to the man’s dependents is involved by his retention in the ser- 
vice. He must show change of circumstances of his depen- 
dents since his entry into the service and that the amount of 
pay he has to contribute to their support is a hardship upon 
him. A free discharge on compassionate grounds will be 
. granted only when it is apparent that the money necessary to 
purchase his discharge is not available. Applications must 
state details of intended employment and rate of wage offered 
and if colliery employment is intended full details of the 
man’s industrial record must be given. The appropriate Form 
N.222, can be obtained from the Commanding Officer. 

PURCHASE OF DISCHARGE BY ROYAL MARINES.—This is 
covered by KR 788 and their discharge generally by KR 786. 
Men are discharged direct to the shore from the ships without 
passing through their depots. (KR 1122.) 


Leave may be granted before discharge (See page 21.) 


CLOTHING.—Certain clothing may be retained and the sailor 
is usually entitled to an issue of plain clothes or plain clothes 
allowance in lieu. 


The sailor is entitled to a proper Certificate of Discharge in- 
cluding a statement of character and the cause of discharge. 
This service certificate is kept and entered up throughout his 
naval career, and at each annual assessment of character, the 
character, ranging from Very Good, to Good, Fair, Indifferent 
or Bad, of each man must be read out at a general muster. (KR 
605 (11).) Each man must then be allowed an opportunity 
of seeing his certificate. On-discharge the service certificate 
finally made up is handed over. If discharge is with a bad 
character or with disgrace or R.M. with ignominy or on special 
direction of the Admiralty the corner of the certificate is cut 
off. (KR 606 (13).) 

BALANCE OF PAY, if any, due on discharge is paid by the 
Accountant Officer, except when a man is discharged, dead or 
ee for insanity, when settlement is made by the Admir- 
alty. ; 

When a man is undergoing a sentence of imprisonment as 
a naval punishment either in civil prison or military detention 
barracks, and is to be discharged and sent direct to civil life 
he applies to the Director of Naval Accounts for his Service 
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Certificate directly he has been discharged, Where he is to be 
discharged directly after a sentence awarded by the civil courts 
his Service Certificate will be found with the Governor of the 
prison. 


TRAVELLING EXPENSES on dismissal or final discharge, unless 
by purchase or at the sailor’s own request; sailors so discharged 
will be furnished with travelling warrants to convey them to 
their homes, unless they are taken in Government vessels, and 
if there is no railway they will be paid 1d. per mile. If they 
are too ill to walk cab hire will be allowed, and if necessary 
subsistence allowance will be paid for the journey, which. will 
be deducted from pay if any is due. 


EMPLOYMENT AFTER DISCHARGE.—Those who have no em- 
ployment are registered at the local labour exchange. Men 
with three years’ service, or those who are discharged unfit 
through causes beyond their own control, even if of less than 
three years’ service, may have the assistance, if of good charac- 
ter, of the National Association for the Employment of Regular 
Sailors, Soldiers and Airmen in obtaining civil or government 
employment. The National Association controls the rosters for 
all forms of government employment reserved for ex-regulars, 
except temporary Post Office jobs. There is also provision for 
vocational training. (KR 1123 (a).) 

LIABILITY AFTER DISCHARGE.—A sailor or marine can still 
be tried after discharge by the naval authorities for an offence 
committed during the time of his service. The trial must begin 
within three years of the offence, or if he has been absent from 
the United Kingdom during the three years then within one 
year of his return. (NDA 54 and 73.) 


CHAPTER 9 


PENSIONS 


PENSIONS FOR EITHER DISABILITY OR LONG SERVICE.—Pen- 
sions cannot be claimed as of right, but are awarded at the 
discretion of the Admiralty. Admiralty pensions may be awarded 
to any sailor who has been discharged for unfitness or for any 
other reason and who is certified to be disabled as a result of 
naval service during the war. For the purpose of the present 
war there are new regulations relating to the navy, namely SR 
& O 1940, 1469, and SR & O, 1939, 1221. 

The special pensions arrangements which are under the con- 
trol of the Ministry of Pensions and are set up for the purpose 
of this war also apply to regular sailors who were serving be- 
fore the war but they may take advantage of the old regulations 
if they are of greater benefit to them. 
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The sailor must make sure that any injury he suffers: is 
brought to the attention of the medical authorities as soon as 
can be, so that proof of the injury at a later stage will not be 
difficult. (See Hurt Certificate, p. 19.) 


DISABILITY CERTIFICATE.—The injured sailor must get this 
certificate from the M.O. or the board appointed by the Minis- 
try of Pensions. It must certify that he has an appreciable 
disability due directly to naval service or due to the aggrava- 
tion by naval service of wounds or disease existing before. A 
disability due to serious negligence or misconduct by the sailor 
does not give rise to a pension. The M.O. or board will require 
some official record of the wound, injury or disease or some 
reliable evidence such as that of medical or hospital treatment. 


THE AWARD.—There is probably no means of enforcing the 
claim for a pension although in a case where the Ministry of 
Pensions refuse and it seems quite clear that a man is entitled 
to a pension, some proceedings might be taken in the High 
Court. The Minister is entitled to refuse a pension in the case 
of death of a sailor if he thinks the person to receive the 
money is “unworthy.” 

The amount of pension depends on the rating and percentage 
of disability. Earming capacity and personal factors such as 
the nature of civil employment are not considered. The award 
may be reviewed at amy time except where the disability has 
reached its final form. There is no income tax on pension. 
For certain specific injuries resulting in less than 20 per cent. 
disablement, ¢.g., loss of two fingers, a lump sum gratuity may 
be paid instead of an award. 


_ CONSTANT ATTENDANT.—Where a full pension is paid and it 
is necessary for the disabled sailor to have a constant attendant 
there may be an extra allowance up to 15s. per week. 


MARRIAGE ALLOWANCE.—If the sailor was married before 
the injury or the aggravation of an old disability and before 
the end of his service he may receive an allowance for his 
wife and for children born before the disability. An allowance 
may also be granted for an unmarried wife. 


EDUCATION ALLOWANCE.—This may be granted for a child 
over 8 years but will not exceed £35. The Minister of Pen- 
sions must be satished of the need, and type of education and 
that such education would have been given if the father had 
not been disabled. 


SPECIAL TREATMENT.—In certain cases where the discharged 
sailor has to undergo certain treatment in hospital or elsewhere 
which prevents him from maintaining his family the award may 
be increased to the highest scale or a special allowance may be 
paid for special treatment and appliances. 
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The claim should be made within seven years from the end of 
the war or from the end of the sailor’s service whichever of 
these two dates is the earlier. It is advisable to claim a pen- 
sion before discharge if possible. When a claim is made after 
discharge the pension will be paid only from the date when 
the claim is established and not from the date of disability. 


The Admiralty will pass the papers of a sailor eligible for 
pension direct to the Ministry of Pensions on discharge. It is 
advisable, however, for the sailor to make a claim direct to the 
Ministry of Pensions in writing giving full details, 7.¢., service 
number, rating, date of injury, or aggravation, date of dis- 
charge, particulars of injury and the depot or ship through or 
from which the sailor was discharged. 


LONG SERVICE PENSIONS.—These are covered by KR 
1980/1990, They ate given at the discretion of the Admiralty 
and the minimum period of pensionable service to qualify is 
22 years. Widows’ pensions are dealt with by KR 2001 and 
Orders in Council. A widow's pension is lost on remarriage 
but not otherwise. 


PART il 
CHAPTER 10 


TRIAL OF OFFENCES 


NAVAL CUSTODY.—Whenever a sailor is to be charged with 
a serious offence he will be placed in naval custody. This 
means afrest or confinement, under the charge of a guard, 
picket or other appropriate person. If the charge is not serious 
the sailor will not be arrested but simply notified to attend the 
hearing. The Captain is responsihle for the safe-keeping of 
every person placed in naval custody. 

Custody may be “open” or “close” at the discretion of the 
Captain. Open custody involves only such a restraint as may 
be necessary for safe-keeping. Close custody involves depriva- 
tion of all liberty and continuous supervision. (KR 518.) 

When a man is placed under arrest the Captain must see that 
no more restraint is placed upon his personal liberty that the 
discipline of the service and the nature of his offence may 
require. Arrest is not a punishment but a means of ensuring 
the safe custody until the supposed offender can be dealt with. 
(KR 507 (2).) 

If a person who is awaiting trial becomes sick nothing is to 
be done to enable him thereby to escape trial unless the M.O. 
certifies that his mental condition is such that he was not re- 
sponsible for his actions or that he is so ill that the mere fact 
_ of being tried apart from any sentence would be likely per- 
manently to impair his health. 
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ARTICLES OF WaR.—Printed sheets containing so much of 
NDA as relates to the punishment of offences shall be exhibited 
in an accessible part of every ship. They must also be read 
out to all ratings just before their first draft and as soon as 
possible after the ship is commissioned. These are called 
articles of war. (KR 515.) ; 


DUTIES.—Except in a case of emergency the sailor will not 
normally carry out any duties, but he may be required to bear 
arms, attend parades, and even perform his ordinary duties. 
Likewise persons under sentence of imprisonment or detention 
while on passage are not to be called on to do duty except in 
cases of emergency. But they may be dealt with as prisoners 
at large, .¢e., kept in open custody when circumstances permit. 


WRONGFUL ARREST.—The commanding officer has by virtue 
of his position authority to place in arrest any person under his 
command who may disobey orders or be guilty of any other 
misconduct. If a sailor is arrested without due cause, /.é., in 
such circumustances that he can prove not only that he was not 
guilty of any offence, but also that the officer had no good 
reason for thinking that he was and therefore was acting 
maliciously, the sailor may recover damages for false imprison- 
ment in the civil courts against the officer who ordered the 
arrest, 


CHAPTER 11 


THE SAILOR ON CHARGE 


INAY4E authorities have power to try all crimes with which 

a sailor could be charged if he were still a civilian, and 
in addition all offences under NDA. The procedure in all 
cases is the same. Evidence supporting any charge must first 
be placed before a responsible officer for investigation. This 
officer must decide whether he will deal with the charge him- 
self ot refer it to a higher authority or send it to court martial. 
In no case may the sailor demand a court martial himseli 
apatt from the deciison of the officer (NDA 58 (9)), although 
R.M. serving ashore who come under the Army Act may in 
certain cases do so. 


The procedure laid down must be exactly followed. Any 
departure makes the proceeding unlawful. This chapter is a 
practical guide to the form of procedure so that the sailor who 
finds himself in the unfortunate position of needing to under- 
stand it may follow it in detail. The proper use of his rights 
may enable him to prove his innocence or avoid conviction in 
a doubtful case. 

PRELIMINARY INVESTIGATION.—This is the first step when a 
charge is made. The sailor will be ordered to attend on the 
Quarter Deck before the officer of the watch. 
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He has no right to ask for legal advice at this stage but if 
he is not in custody he may obtain it at his own expense. 

The charge must be brought before the proper officer for in- 
vestigation without delay and the Captain is responsible for 
seeing that the investigation is carried out-promptly. If this is 
not practicable the fact and the reasons must be reported to 
the court martial convening officer. 


The officer who investigates the charge is the officer of the 
watch. 


OPENING.—The accused must be presented and the investi- 
gation must be conducted in accordance with the cules of pro- 
cedure. The sailor will be marched before the officer with an 
escort. He will be ordered ‘‘off caps.” (KR 155 (3).) 

PROSECUTION EVIDENCE.—The charge will be made out by 
statements from witnesses. The accused can demand that 
evidence be given on oath, but this is almost unheard of. 
Whether he exercises this right depends on the type of offence 
charged and his knowledge of the witnesses who are brought 
against him. If he thinks that untrue evidence is likely to be 
given then the witnesses should be compelled to speak on oath. 
The fact of giving evidence on oath tends to make witnesses 
observe the truth for fear of the penalties that they may face if 
they are shown to have given untrue evidence. The witnesses 
must limit themselves to statements of fact and must not give 
expressions of opinion or repeat facts told to them by third 
parties and not actually been heard by themselves. 


DEFENCE EVIDENCE.,—After the prosecution’s case the officer 
will usually ask the sailor whether he wants to make a state- 
ment or call witnesses. This is a very difficult decision for the 
sailor to make. He does not know whether his case is certain 
to go to court martial or whether if he gives his evidence at 
once he may be able to satisfy the investigating officer that 
there is no case to go forward. It is sometimes a great advan- 
tage at court martial not to have stated the defence at some 
earlier stage. In cases likely to involve heavy punishment or a 
had stain on the sailor's character it may be advisable in most 
cases for the sailor to preserve all his tactical advantages by 
reserving his defence so as to improve his chances at court 
martial. 

POWERS OF THE INVESTIGATING OFFICER—He has four 
courses open to him. 

(1) To dismiss the charge. - 

(2) To dispose of it himself by awarding punishment if he 

has been authorised in writing by the Captain to do so. 
He must be a Lieutenant at least and he can award only 
1 days “‘No. 14.” 


(3) To put the case in the First Lieutenant’s Report. 
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(4) To adjourn the hearing in order to take the evidence in 
writing. 


If the sailor gives his evidence the prosecution, if there 
should be a court martial, is able to prepare an answer to it 
and the accused loses the benefit of surprise. On the other 
hand if the investigating officer does not know what the defence 
is going to be it is more difficult for him to decide what course 
to take. For example, if he knows the defence and it appears 
to be a possible explanation he may be able to dispose himself 
by a trifling punishment of a case which otherwise he would 
want to send to court martial, a very much more serious pro- 
ceeding. 


A court martial can be an advantage in serious cases because 
of the strict procedure and formal methods of proof. In ad- 
dition there is a right to representation and time and facilities 
for preparation of the defence which are valuable. It is pos- 
sible that a court martial may award a heavier punishment but 
too much weight should not be given to this as court martial 
should not as a rule inflict any heavier punishment than a 
captain or investigating officer would do if he had disposed 
of the case himself. 


THE COURSE TO TAKE.—The only advice that can be given in 
general is that the sailor should reserve his defence unless he 
thinks that the officer will dismiss the case or will give only 
a minor punishment. Likewise if the case is not really of a 
serious nature then it is probably wise for the sailor to state 
his defence to the best of his ability for if he reserves his 
defence and thereby almost invites a court martial the bad 
impression created might result in increased punishment. 


METHODS OF DEFENCE.—When the defence is made at the 
preliminary investigation several courses are open to the sailor. 
If he has already been tried for the same offence by any other 
court or officer or the Civil Court then he should say at once 
because he cannot be tried again by a naval court. He may 
give his evidence on oath or not as he pleases. If he gives an 
unsworn statement either in writing or orally he ought not to 
be cross-examined upon it, but he may find that he is. If the 
Prosecution witnesses have given their statements unsworn 
then it is probable as well for the accused to limit himself to 
the same sort of statement but if those witnesses have given 
evidence on oath then it tends to show lack of confidence in 
his own case if the accused does not do the same, because the 
officer sees that he is avoiding cross-examination. 


SWORN STATEMENTS.—In this case the accused is open to 
cross-examination by the prosecution after he has given his 
evidence. On what question might be put to him see p. 39. 
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WITNESSES.—Where possible these should be called to sup- 
port the defence. They may make unsworn statements but 
must speak on oath if the accused has demanded sworn state- 
ments from the prosecution's witnesses. They must limit them- 
selves to facts within their knowledge and not give opinions. 
If on oath they may be cross-examined and the accused may, 
after cross-examination, ask them further questions to clear up 
any doubts arising from cross-examination. 


CHAPTER 12 
PREPARATION FOR COURT MARTIAL 


THE sailor is entitled to certain rights as soon as his case 
is sent for trial by court martial, and whether he is 
released or in custody. 

FACILITIES FOR PREPARING DEFENCE.—He must be given 
proper opportunity for preparing his defence and for studying 
KR and AI and NDA and any Fleet, Admiralty or other 
orders that apply. If access to these books is not allowed the 
defence may be handicapped and it may be the subject of a 
complaint. An objection may be made at the trial and an 
adjournment asked for. 

COMMUNICATION WITH WITNESSES AND ADVISERS must be 
allowed freely. If he is in custody he may receive visits or 
letters from witnesses and his legal adviser. He may object 
to any officer or rating remaining within hearing but not to 
observation. It is wise to avoid discussing details of the de- 
fence in letters; interviews should be arranged. He may speak 
to and obtain statements from people who may be witnesses for 
the prosecution, but he should take no step that might influence 
their evidence in any way. 

ADVICE.—The sailor may seek advice without necessarily 
arranging to be represented at the trial. Advice can be ob- 
tained from a friend, a defending officer allotted to the accused, 
or from a solicitor employed by the sailor. It is always wise 
to obtain advice. 

DOCUMENTS AND INFORMATION TO WHICH THE ACCUSED IS 
ENTITLED.—After the sailor has been remanded for trial the 
Acting Deputy Judge Advocate will give him notice in writing 
of time, date and place of trial and that it is open to him to 
give evidence on his own behalf. He will also give him a 
ree copy of the charges, the circumstantial letter, the list of 
witnesses for the prosecution, a summary of the evidence in 
support of the prosecution and if there are any further wit- 
nesses who have not given evidence at an earlier stage then 
the Acting Deputy Judge Advocate must give their names and 
a summary of their evidence to the accused. (KR 444.) The 
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accused may, at any time obtain the opinion of the 
Judge Advocate on any point of law but after the trial has 
already commenced must ask the permission of the court before 
he can get this help. It is a good plan for the sailor who is 
not represented to have any legal difficulties explained to him, 
in this way provided he does not disclose his case unneces- 
sarily to the Judge Advocate. It is always open to an adviser 
or defending officer acting for the accused to take advantage 
of this right. (KR 444 (3).) 

The accused is well advised to prepare a statement of his 
case for the assistance of his legal advisers. (KR 464.) 


CHAPTER 13 


REPRESENTATION AT COURT MARTIAL 


THE sailor is entitled to be defended at Court Martial by a 
friend, a defending officer or a professional lawyer. 

Even if he has a representative the sailor must study the 
position with care himself. The most able lawyer may over- 
look an important point and a vigilant client is of great assis- 
tance. 

FRIEND OF THE ACCUSED.—There is no restriction on one or 
more friends, whether civilian or sailor, advising and assisting 
the accused before the trial. In Court at the trial a friend 
likewise has many of the privileges of a defending officer or 
aay lawyer. With the permission of the president, 

ut not otherwise he may examine the accused if he gives 
evidence and cross-examine the prosecution’s witnesses and 
examine those for the defence. Even without permission he 
may suggest to the accused what questions should be put to 
the witnesses, read the accused’s statement or his statement 
in mitigation. He may also in any case address the Court on 
behalf of the accused. (KR 449.) “3 

A friend of the accused like every other advocate must limit 
himself in his argument to statements which can be proved. 
(KR 463 (a) (i).) Where the sailor is defending himself the 
Court should allow him considerable latitude with regard to 
the observance of technical rules. (KR 463 (a) (ii).) 

An application can properly be made for a friend who is a 
sailor to be excused duties to assist the accused. 

If the accused has not obtained assistance it is part of the 
ordinary duty of his divisional officer or of his detachment 
if he is an R.M. to watch the case on his behalf and assist 
him. If this officer is a witness for the prosecution or unavail- 
able or for any other reason ineligible the Captairm is to direct 
another officer to assist. 
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The sailor is not entitled to demand the assistance of a 
particular officer, but he may ask for it. He may refuse any 
particular officer who is assigned to him. If the defending 
officer has legal qualifications this is clearly an advantage. 

All information given to the defending officer by the accused 
for the purpose of preparing the defence must be treated by the 
officer as confidential. 


PROFESSIONAL LAWYER.—The sailor can engage a lawyer to 
represent him. The lawyer must be a solicitor or barrister. 

In serious cases involving difficult questions of law and 
likely to lead to a heavy sentence if a conviction results, the 
sailor would do well to engage a lawyer provided he can meet 
the costs. Fees are likely even in a small case to be from 
three to ten guineas, and in a case of greater importance may 
be very considerable according to the time involved and the 
eminence of the lawyer. It is as well to choose a lawyer 
familiar with the rules applying to Court Martial. It is advis- 
able for the accused to give notice to his Captain of his decision 
to engage a lawyer, as want of such notice might result in the 
trial being adjourned and extra fees involved. 


THE POSITION OF THE SAILOR WHEN REPRESENTED.—The 
sailor may speak to his lawyer and write and pass him notes 
during the trial at any stage except when he is giving his own 
evidence, but otherwise he is in the position of an ordinary 
witness and must leave it to his advocate to conduct the defence. 


_ REPRESENTATION FOR THE PROSECUTION.—It is the duty of 
the captain or the executive officer to prosecute, but the con- 
vening authority may appoint any competent person. (KR 
439 (3).) 

When there is no prosecutor the Court and the Judge Advo- 
cate shall ask such questions as are necessary to bring the case 
fully before the Courts (KR 443 (7).) 


CHAPTER 14 


EVIDENCE AND WITNESSES 


LL evidence must be brought before the court by witnesses. 
“ - Any fact or matter which is relevant to the offence 
charged, that is which tends to show whether or not the offence _ 
was committed and by whom and whether the acts done were 
wrongful or not, can be proved by witnesses. Witnesses must 
say only what they saw, or what they heard in the presence 
of the accused or what they did themselves. They must not 
give opinions such as “I thought A was to blame,” unless they 
are experts called specially to give expert evidence. | 
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In some cases documents can be used in evidence. Some 
person who had custody of the documents or who saw them 
made must prove that they are genuine. In certain cases no such 
independent proof of the documents is needed. For example 
(KR 461), official documents such as a voucher, receipt, muster 
or ship's book kept as required by KR and AI or by custom of 
the service, is sufficiently proved by a copy appearing to be 
signed and certified as correct by the officer commanding the 
ship or by the Secretary of the Admiralty. 


Certain widely known and generally accepted service matters 
will be accepted without proof as a naval court is presumed 
to know all about these. The civil law relating to evidence 
generally applies to courts-martial and any departure from 
this, for example, the admission of hearsay evidence, would 
render a trial unlawful. 


INADMISSIBLE EVIDENCE (KR 462 (a) (é#/))—The summary 
of evidence must in no circumstances be brought to the atten- 
tion of the court by the Judge Advocate or the prosecutor. An 
admission on confession made at the preliminary investigation, 
if there were no caution to the accused, should not be dis- 
closed, but the accused may draw attention to variations be- 
tween evidence given on trial and evidence given at the pre- 
liminary investigation. 

CIRCUMSTANTIAL LETTER.—This is read as the “opening” 
of the case. If the plea is one of guilty the facts in the circum- 
stantial letter are taken to he admitted. No minutes of or 
statements at a Board of Inquiry can be used against the 
accused except on the charge of making false statements before 
the Board of Inquiry. 


WITNESSES.—Any person who understands the nature of an 
oath to speak the truth can give evidence. Young children 
may give evidence without oath if they understand the impor- 
tance of telling the truth. 


The accused need not and is advised not to give a list of his 
witnesses to the prosecution. The wife of accused can be called 
as a witness for the defence but not without the application of 
the accused. The prosecution must not comment if the hus- 
band fails to call his wife when he could have done. In a 
few exceptional cases a wife can be called for the prosecution 
without the husband’s consent. 


THE ACCUSED AS A WITNESS.—He can give evidence for 
himself but in cross-examination he must not be asked ques- 
tions which tend to show him guilty of some offence other 
than the one charged or to show a previous conviction. The 
antecedents of the accused must not be brought to the atten- 
tion of the court until after a finding of guilty. 
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KR 462 (a) (v#)—Previous convictions can be given in 
evidence : — 
(1) Where the accused has given evidence to show his good 


character or has attacked the character of the prosecu- 
tion’s witness. 


(2) Where he has given evidence against any person charged 
with the same offence. 


MEMBER OF COURT AS WITNESS.—If a member of a Court 
has been summoned to give evidence as to fact and not merely 
as to character then if he is objected to by either party he may 
not sit on the Court. If it is found that he was summoned to 
give evidence without cause and merely to disqualify him from 
sitting the Court will use its discretion in dealing with any 
objection. (KR 446 (9).) 

If during trial it is found that a member of the Court could 
give material evidence he may do so but is thereafter disquali- 
fied from continuing on the Court. The Prosecutor is a com- 
petent witness. (KR 456) (2).) 


SAILORS CHARGED TOGETHER may give evidence in each 
other's defence but they cannot be compelled to do this. If an 
accused thinks that another sailor charged with him would not 
help him by his evidence he should ask for a separate trial. 
The effect of this is that if his fellow accused is to give evi- 
dence against him the Prosecutor will have to call him as an 
ordinary witness who could be cross-examined. 


NEW WITNESSES FOR THE PROSECUTION.—If the prosecu- 
tion imtend to call a witness whose evidence is not included 
in any written summary of evidence given to the accused, notice 
must be given to the accused with a written summary of his 
evidence or of his new evidence. (KR 444 (1).) If this notice 
has not been given the accused is entitled to an adjournment 
if the new evidence raises points that require consideration. 


ATTENDANCE OF WITNESSES.—The Judge Advocate will 
arrange for the attendance of all witnesses whose evidence is 
contained in the summary and also those whom either party in- 
tends to call provided their attendance could reasonably be 
procured. (KR 444 (2).) The accused should give the names 
and addresses of any witnesses whom he wishes to call to 
the Judge Advocate who will then serve them with a summons 
under NDA 66. This has the same force as a subpoena from 
a civil court. 


EXPENSES OF WITNESSES.—If these are summoned as above 
then the cost and payment for the loss of their time is borne 
out of public funds. If it appears that a witness has been 
summoned without due cause the Admiralty may require the 
person who has asked for his attendance to refund the cost. 
(KR 444 (2).) The scale of payments is given in KR 472 (6). 
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EXAMINATION OF WITNESSES.—The procedure is as follows: 

(i) The witness goes into the box and is sworn. If he ob- 
jects to swearing an oath because of some religious 
ground then he may affirm and should say to the 
Court ‘May I please be allowed to affirm?” 

(ii) The witness is then examined by the party who has 
called him. The object is to get the witnesss to state 
all he knows that will help the party who has called 
him; he can be asked questions so long as they are 
not leading questions, that is, questions which suggest 
the answer that is required. It is not a leading question, 
however, if it merely draws the attention of the wit- 
ness to the point to which his evidence is to refer. For 
example, a witness may be asked “were you present 
at such a time and place?” “Did you hear what was 
said?” He may not be asked ‘Did you hear X say 
I hate the accused?” But he may be asked “Did you 
hear anything said about the accused?” for this merely 
draws the witness's mind to the point on which his 
evidence is required. 

(iii) The witness can then be cross-examined by the oppos- 
ing party with the object of discrediting him and his 
evidence. At this stage leading questions can be put. 
If the witness is known to be favourable to the accused 
it is a great advantage to get as much of the accused's 
story proved by the prosecution’s witness. 

(iv) The witness finally may be re-examined by the party 
calling him to explain matters that arose in his cross- 
examination. 

Either party may object to amy question put at any stage 
and the Court will decide as to the objection. The objection 
and the decision upon it must be recorded in the minutes. 
(KR 459.) 

WITNESSES UNABLE TO APPEAR, €.g., THROUGH SICKNESS OR 
OTHERWISE.—If his evidence appears to be material to the 
case the Court shall adjourn to enable his evidence to be 
obtained. The witness may be examined on oath before a 
magistrate or Consul provided the Deputy Judge Advocate, the 
accused and his adviser and the Prosecutor are present and 
there is a full opportunity for cross examination. (KR 458). 

PREVARICATION BY WITNESSES.—The President may wam a 
witness that under NDA 66 he is liable to imprisonment or 
detention for prevarication or contempt if the witness appears 
to be behaving improperly. Such a warning shall be recorded 
in the minutes. The Court may also pass sentence upon the 
witness who misbehaves and such a sentence forms part of the 
sentence of the court martial. (KR 470, NDA 66.) This may 
be a maximum of three months’ imprisonment for prevarica- 
tion and one month for contempt. 


43 


INTERPRETER AND SHORTHAND.—At any stage if the Court 
think it necessary or either party on reasonable grounds te- 
quests it an impartial person shall be employed as interpreter 
and sworn accordingly. (KR 452 (1).) Likewise at any stage 
if the Court think it desirable a shorthand writer may ie em- 
ployed and sworn. (KR 452 (2).) In practice a complete short- 
hand report of every trial by CM is made and the transcript 
forwarded to the Admiralty. The accused may object to either 
of such persons and the Court may uphold the objection. If 
a shorthand writer is employed then either party or a witness 
may request the Court to have any part of the evidence read 
over. (KR 453 (2).) 

RECALLING WITNESSES.—Either side can ask the Court to 
recall a witness at any time before the final address of the 
accused and ask the President to be allowed to put any new 
question 


CHAPTER 15 


COURTS MARTIAL 


CouRTS Martial are of two kinds (i) those resulting from 

wreck, loss, destruction or capture where no specific 
charge is made. These are dealt with under NDA 91, 92 and 
KR 437 and 468 (6). For the procedure in these cases refer- 
ence should be made to the above-mentioned authorities. The 
sailor is more likely to be concerned with (ii) the ordinary 
court martial which deals with actual charges of criminal 
offences. 


FORMATION OF A COURT MARTIAL.—The convening officer 
selects the president and the members of the court and two or 
more spare members. (KR 438 (a).) He also appoints a 
deputy judge advocate to advise the court. (KR 439). He must 
also satisfy himself upon the summary of evidence before he 
convenes the court that the charges are properly drawn up and 
that the offence justifies a court martial. 
nae officer is disqualified from sitting on a Court Martial 
if he: — 

(1) is the convening officer or prosecutor or witness for the 

prosecution, 

(2) took the summary of evidence or was a member of a 

previous court dealing with the same offence. (KR 
434 (a).) 

(3) has a personal interest in the case. 

OPENING PROCEDURE.—The accused must be medically ex- 
amined by the M.O. on each morning of the trial and he must 
not appear before the court if he is certified as unfit. The 
court 1s open to the public. (KR 445.) The accused is brought 
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in and the prosecutor and audience admitted. The judge 
advocate then reads the warrant for assembling the court. 
(KR 446.) 


OBJECTIONS TO THE COURT.—The judge advocate reads the 
names of the court and the prosecutor may object to any of 
them. The accused may then challenge the president and the 
rest of the court in turn. If an objection to the president is 
allowed the Court will be adjourned until a new president has 
been appointed. (KR 446 (8).) If objection to any member 
is allowed his place will be filled before any other objection is 
considered. The accused or his representative can make a 
statement and call witnesses in support of his objection. No 
objection may be made to the judge advocate. The court is 
then sworn in. 


The trial cannot go on without the accused. If any member 
of the court is ahsent during any part of the trial he can take 
no further part in the trial, but the trial can go on with the 
remainder. Sittings should not extend beyond six to seven 
hours a day. (KR 442 (a).) 


THE FORMAL CHARGE.—The judge advocate reads the charge 
and the circumstantial letter. (KR 448.) The accused is not 
called upon to plead. The accused may voluntarily plead 
guilty and if he does so his plea is recorded in the minutes 
and he is deemed to admit the accuracy of the material state- 
ments contained in the circumstantial letter. 


At any time in the course of a trial before the finding is 
given the court may order the judge advocate to amend any 
charge provided that no evidence shall be admitted which could 
not have been given under the former charge and that an ad- 
journment shall be granted to the accused if the court thinks 
it reasonable. (KR 465.) The accused must examine the actual 
charge with particular attention. There may be several charges 
in each sheet but each must state one offence only. 


The charge must give the accused enough information for 
him to know all the facts to be proved against him. 


Where a charge is made against two sailors together they 
must formally be charged separately. Either one can claim to 
be tried separately on the ground that the evidence of the 
others will be important for his defence or that it will em- 
barrass his defence if he is tried with the others. The court 
must decide whether this request is reasonable. 


PLEA OF GUILTY.—If the accused pleads guilty as above he 
may make a statement in mitigation. All the facts stated in 
the circumstantial letter are taken to be admitted. If this 
statement shows that he really thinks he is not guilty or that 
he does not understand the effect of the plea of guilty or if 
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the court tthink they cannot come to a proper conclusion with- 
out hearing the evidence then the plea of guilty must not be 
accepted and the trial will proceed as if there had been no plea. 
(KR 450.) 


As a general rule the sailor should plead not guilty even 
if he feels that possibly he has committed the offence because 
he is entitled to have the charge strictly proved against him. 
The accused may judge with the aid of his advisers whether to 
plead guilty or not. The statement in mitigation should be 
prepared with the object of showing the accused in the best 
light. It should be limited to an explanation of the facts in 
favour of the sailor and the circumstances tending to excuse 
his offence and the excellence of his record, or the explanation 
of any previous shortcomings. He may call witnesses to prove 
his good character, and if necessary to prove the facts which 
mitigate the offence. 


_If an officer can be called to show his good character, and 
efficiency, this is likely to be helpful. 


It is quite proper for the sailor or representative, if the cir- 
cumstances are appropriate, to suggest to the prosecution, that 
he will plead guilty to one or some of the charges, if the 
prosecution will ask that the others be withdrawn. This of 
course, would be done without prejudice and if the prosecutor 
would not agree then it would be most improper for the 
prosecutor or anyone else to mention to the court the sugges- 
tion that had been made to him. The court will then con- 
sider the official conduct record and decide upon the’ sentence. 


THE TRIAL—The judge advocate reads the circumstantial 
letter. The witnesses for the prosecution are then called. Only 
those named in the summary may be called unless the judge 
advocate has. given notice to the accused, with a statement of 
their evidence. (KR 451.) The sailor and his advisers should 
take careful notes of the evidence given by the witnesses so 
as to be able to cross-examine them. As soon as each has 
given his evidence they may then be re-examined and finally 
examined by the court and judge advocate. (KR 457 (2).) The 
prosecutor is not bound to call every witness whose name is on 
the summary of evidence. 


At the close of the prosecution’s case the sailor can submit 
to the court that no case has been made out against him. He 
may advance an argument to support this, but cannot call 
witnesses. He may show, for example, that any of the details 
required to constitute the offence have not been proved. 


THE CASE FOR THE DEFENCE.—When the prosecutor's evi- 
dence is finished the court must ask the accused whether he 
wishes to give evidence himself or to call witnesses as to the 
facts and not merely as to character. If he calls no evidence 
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as to fact then he or his representative have the final speech, 
otherwise the prosecution has the last word. (KR 464 (1, 4 
and 5).) 

The accused then presents his defence. This may begin 
with an opening statement by his representative if the accused 
calls evidence. Otherwise there may be a statement, either 
written or oral by the accused and either sworn or unsworn as 
he wishes. It will be remembered that the prosecution can 
cross-examine him only if he makes a statement on oath. An 
unsworn statement, however, tends to suggest that the accused 
is afraid to face cross-examination. 

DEFENCE WITNESSES are then called. Unless the charges 
suggest dishonesty, it is usually advisable to limit the witnesses 
at this stage to those giving evidence of facts and not of 
character. Witnesses to character should be saved until there 
has been a conviction. 


SUMMING UP.—At the close of the defence evidence final 
speeches are made in the proper order. Unlike the Army prac- 
tice there is no summing up by the Judge Advocate. 


FINDING.-—The court then makes its decision which the 
judge advocate reads. If the decision is an acquittal the 
accused is entitled to be released at once. If there is a finding 
of guilty then the court may call evidence as to character, shall 
listen to oral evidence of general character called by the 
accused, and shall consider the following documents which 
shall be read in open court: 

(1) The entries in the conduct sheet prior to the date of the 
offence charged but subsequent to joining his present 
ship with the character assessed from the previous 31st 
December but excluding consideration of it. 


(2) Certificate of service. 


(3) Any entries against him in the list of trials by court 
martial. 


The accused or his representative may then also make a 
statement in mitigation. 


Punishment is then awarded but it is not operative until it 
has been reported to the C.-in-C. or senior officer. | 

APPEAL.—There is no appeal from a court martial but the 
sailor may send a petition to the Commander in Chief giving 
his reasons. The strongest possible petition should be sent 
in immediately after the trial. It is only rarely successful. 
There ate certain proceedings that can be brought in a civil 
court if the officers of the court martial have exceeded their 
jurisdiction, and the finding of a court martial may be set aside 
for a serious departure from the law or procedure, for example, 
if the conviction is not supported by legally proper evidence. 
Expert legal advice should first be obtained. 
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SUSPENSION OF SENTENCE.—Under NDA 74 (a) the officer 
who ordered the court martial or in some cases the Command- 
ing Officer, has the power to suspend the sentence, €.g., in a 
case where a man of excellent character has committed an 
offence through long-continued strain or in circumstances which 
make it proper that he should have a further chance of retriev- 
ing his character or where his services are required for a dan- 
gerous or arduous duty. The greatest length of any one sus- 
pension is 12 months and it will be reconsidered every three 
months. Any sailor whose sentence is suspended must be 
at great pains to maintain a good record during the period of 
suspension as the whole benefit of the suspension may be lost 
if an offence is committed during a period of probation. 


CHAPTER 16 
PUNISHMENTS 


(C)FFENCES committed in the course of duty can be punished 

only after sentence has been properly awarded at a sum- 
mary trial or a court martial. (KR 535.) Thus an officer or 
senior rating cannot compel the sailor to carry out extra duties 
and fatigues unless he has first been tried and found guilty of 
an offence. If the sailor is ordered to submit to punishment 
of a trivial nature without proper trial the best course to take 
is to obey what is merely an unlawful order and afterwards 
to complain in the manner described above. (p. 28). If the 
punishment unlawfully ordered is very unjust the sailor would 
be warranted in refusing to obey the order before complaining. 


The types of punishment that can be awarded against the 
sailor are strictly defined and they vary according to the nature 
of the offence and the authority imposing them. 

There are certain general rules (KR 470 (a) and NDA 52): 

(a) Corporal punishment is suspended at present. 

(b) Imprisonment is unusual when the offender will be re- 
tained in the service save in certain named cases. 

(c) Detention is unusual where there have been several past 
sentences of detention or in places where there are no 
naval or military establishments or when the defender 
will not be retained in the service. 

(d) Decorations and medals, Forfeiture will not be remitted 
in a case of desertion during hostilities but for deser- 
tion not during hostilities normally the forfeiture of 
medals for gallantry will be remitted. 

(ce) Sentences of imprisonment are not to contain a direction 
for solitary confinement. — 
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(f) Courts martial may add a recommendation for suspen- 
sion of sentence but the offender is not told of this. 
(g) Dismissal with disgrace is to be reserved for offences 
which are according to the custom of the service re- 
garded as “disgraceful.” ; 
SUMMARY PUNISHMENTS.—The Captain is responsible for all 
punishments inflicted in the ship. He is authorised to award 
the various punishments in Table II, KR 540. The Captain 
must see that no officer or rating shall order any punishment 
except those specified in KR 536 and then only when the 
Captain has actually delegated his authority to punish. 
TENDERS, BOATS, OR MEN DETACHED.—In these cases sum- 
Mary punishment may be awarded by the officer in command 
of tenders or ship's boats without previous reference to the 
Captain. Likewise when men are on detached service on shore. 
DELEGATION OF AUTHORITIY.—The Captain may delegate the 
power to punish to various senior officers as in KR 536. 


SPECIAL LIMITATIONS applying to all summary punishments: 

(a) All except confinement, stoppage of leave, and grog, are 
to be suspended on Sunday, but that day will count as 
part of the period of sentence. 

(b) Men are not to be deprived of their night’s rest at sea 
as a punishment. 

(c) Irons and handcuffs should only be used to ensure the 
safe custody of the prisoner or for mutinous conduct. 

(d) Gags are not to be used. 

(e) Stoppages of pay are not allowed except where ex- 
pressly provided by Statute or the regulations of the 
Service. (KR 539.) 


DIFFERENT KINDS OF PUNISHMENT 


SUMMARY PUNISHMENT.—These are the kind that can be 
awarded by the Captain of a ship or the officer delegated by 
him to try offences summarily, but they must not be given in 
excess of the maximum fixed by KR 540. 

These punishments are either: — 

(a) Minor punishmeats (see NDA 52 (XI).) ‘Such minor 
punishments as are now inflicted according to the custom of 
the Navy or as may from time to time be allowed by the 
Admiralty.” 

(1) Extra work and drill. Maximum of 14 days. This can 
be awarded only to men below leading ratings and to 
boys. Grog is stopped, the offender must turn out half 
an hour before the hands and do extra work during non- 
working hours from half an hour before the hands turn 
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out to 21.00 hrs. 1 hour of which during the dog 
watches must be drill or boat pulling; he is mustered 
constantly, he has full time for meals, except dinner— 
half an hour of dinner time is to be spent at drill or 
work. If a man is on night watch in harbour or at 
sea this punishment must cease at 20.00 hrs. and he is 
not to be turned out before the usual time. (KR 570.) 


(2) Stoppage of leave—3 months maximum. 
(3) Classification for short leave. (See p. 20, KR 571.) 


(4) Deductions for improper absence and. for unfitness for 
duty through drink. 


(5) Stoppage of grog—30 days maximum. This, unless 
accompanying extra work or drill is only to be awarded 
for offences of drunkenness. If the offender is a habi- 
tual or repeated offender for drunkenness the stoppage 
may exceed 30 days, but grog money must be paid 
during the excess period. It does not involve stoppage 
of leave but the two may be awarded together. (KR 
581.) 


(6) Extra work or drill not exceeding 2 hours a day, 7 days 
maximum. (KR 582.) 
(b) Other Summary Punishments which are not Minor 
Punishments : — j 
(1) Dismissal with disgrace—-This is the most severe pun- 
ishment in the summary code. It involves forfeiture of 
all pay and other money, pensions, decorations and the 
like. (KR 541.) 


(2) Imprisonment and detention; 3 calendar months maxi- 
mum.—For leave breaking the award should not exceed 
30 days’ detention except for an aggravated case. De- 
tention is a more suitable punishment for naval offen- 
ders than imprisonment. Hard labour may be added. 
The prisoner may be kept in solitary confinement by the 
governor of the prison if that practice is permitted by 
the rules of the prison. The sentence may be postponed 
until arrival at some place where there is a proper place 
of confinement. Men must not be sent to gaol ashore 
in unhealthy climates when it can be avoided. (KR 
554 (3).) 


(3) Dismissal without disgrace—-No one will usually be 
dismissed with or without disgrace until the various 
punishments to which he has rendered himself liable 
have been tried without effect or there is a possibility 
that transfer to another ship will enable the offender 
to recover his character. (KR 541 (2).) 
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(4) Disrating or reduction to the ranks.—This applies to 
chief P.O.’s and higher ratings, the limits are given 
by Appendix 17 of KR. The disrating is noted in the 
service certificate until the man is reinstated. 


(5) Deprivation of Good Conduct Medals or Badges.—This 
can be applied to chief P.O.’s and all other ratings. This 
must accompany a sentence of imprisonment or deten- 
tion. (KR 559 (8).) It will also accompany conviction 
for other offences, such as mutiny and the like. (KR 
562 (a), KR 563.) If the deprivation of good conduct 
medal is done by warrant for misconduct, it will take 
place publicly. (KR 563.) 


(6) Reduction to Second Class for Conduct, Maximum of 6 
months.—This does not apply to Chief P.O.’s and other 
higher ratings unless they are first disrated. 


(7) Solitary Confinement in a cell or under a canvas screen 
on board. Maximum 14 days.—This applies to leading 
tatings and lower. The size of cell is as prescribed in 
KR 569. Low diet may be awarded for the first three 
days and must be for leave-breaking offences. lbs. 
oakum must be picked daily. The ottender is deprived 
of bedding for the first four nights save for one blanket 
in cold weather, after that he has his bedding on alter- 
nate nights. He is allowed a bible, but no tobacco, 
razor or other book, except one book of instruction. 
After the third day he must have 2 hours on deck a day. 


PUNISHMENT BY COURT MARTIAL.—In addition to the punish- 
ments above set out a court martial may award :— 


(1) Death—Except in case of mutiny, this punishment shall 
not be asiahe until the sentence has been confirmed. (NDA 
53 (3). 

(2) Penal servitude for not less than three years—lIn every 
case it involves dismissal with disgrace. (NDA 53 (4) and (5).) 

(3) Dismissal with disgrace, see p. 49, as to forfeitures in- 
volved; the offender may not serve again in any branch of 
National Service and may also be imprisoned. He must be 
warned that it is an offence to attempt to obtain employment 
in any branch of Government service. (KR 541 (4).) 


(4) Imprisonment-—This must not exceed two years. Hard 
labour may be added, It involves disrating or reduction to 
the ranks and stoppage of pay during imprisonment. 

(5) Forfeiture of pay, bounty, salvage, prize and other 
money, annuities, pensions and the like and medals and decor- 
ations and in the case of desertion all clothes and effects left 
on the ship. No stoppages are om any account to be made 
save as authorised by Statute or Regulation. (KR 1518.) 
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MODIFICATION OF SENTENCE.—Any time before the formal 
reading of the warrant an officer may modify or withdraw the 
sentence. 

VISITS AND LETTERS IN PRISON.—None without permission 
from the Admiralty or the Commander in Chief of a foreign 
station. Any letters permitted are to be read by the Captain. 
Letters received without permission are to be sent to the 
Governor or officer in charge of the prison establishment for 
delivery on discharge. Any permitted visits must take place 
in the presence of an officer or the master at arms. _ Prisoners 
under detention may be allowed any privileges as to visits or 
letters in a place to which they are moved under naval custody 
that they have earned under the regulations of the establish- 
ment from which they have been removed. 

Persons under sentence while on passage are not to be called 
on for duty except in an emergency. They may be. kept in open 
custody. 


SICKNESS AFTER SENTENCE.—Sentence must be served unless 
the certifying officers certify that the prisoner is medically unfit 
to undergo even a. modified routine. On such a certificate the 
offender may be invalided from the service. (KR 507 (6).) 


CHAPTER 17 


IMPORTANT OFFENCES 


NPA creates a large number of offences that apply specifically 
to sailors such as signing false muster, breaking bulk on 
board prize with a view to embezzlement, hovering near the 
ship, and it is not possible to deal with all of these. Certain 
points apply to all offences. The particular intention which is 
part of the definition of the offence must be strictly proved. 
For example an act done wilfully is very different from one 
done negligently or inadvertently, The intention is usually 
defined in NDA. The prosecution must prove the case save 
in a few rare cases when the burden of proving innocence may 
rest upon the accused. In this Chapter a few of the more 
important offences are discussed. 


(1) MuTINY.—This means any agreement between two or 
more persons to be insubordinate, i.e., collective insubordina- 
tion or a combination of two or more to resist or to induce 
others to resist lawful military authority. A concerted refusal 
to obey a command may constitute mutiny. It is also mutiny 
to join in or to fail to try to suppress or report the existence 
of a mutiny. The trial may take place immediately after the 
commission of the offence unlike the case of other offences. 
(KR 443 (4) and KR 545) 
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The death penalty, if ordered, may be inflicted without 
confirmation from higher authority. (NDA 53 (3) and KR 
537.) ‘Hasty complaints are invariably to be discouraged. Pun- 
ishments for mutiny may, however, take place at any time 
when immediate example is necessary.” 

(2) DISOBEDIENCE TO SUPERIOR OFFICER, OR INSUBOR- 
DINATION. (NDA 17 and 18.)—This includes any disobedience 
to a lawful command or insulting or threatening language or 
contemptuous behaviour to a superior. The maximum punish- 
ment is dismissal with disgrace or some lower punishment as 
provided in NDA 52 and/or KR 540. Quarrelling or using 
reproachful speeches or gestures comes under the same head 
and is punishable with imprisonment. A command is not 
lawful if it does not relate to naval duty, for example, to 
shave an officer or to mend an officer's car. 

To refuse to do something in the future is not disobedience 
_ until the time to perform it arrives. 

Refusal because of misunderstanding, forgetfulness or phy- 
sical impossibility, is not an offence, but refusal on religious 
grounds is not warranted. 

(3) STRIKING.—It is an offence to strike, offer violence to, 
or use threatening language to a superior officer, whether the 
officer is in the execution of his duty or not. It is an offence 
punishable with death in an extreme case for an. actual - 
striking or for an attempt to strike with a weapon. Pointing 
of a loaded rifle is a threat. (NDA 16.) In a charge 
of striking if the M.O. has examined any person it is the 
duty of the prosecution to call the M.O. and not to leave 
him to be called by the defence. This is the case even if his 
evidence is favourable to the defence. (KR 462 (a) (#1).) 

(4) DESERTION.—It is an- offence for a person to absent 
himself from his ship or place of duty with the intention of 
not returning and any person who is absent and does any act 
which shows that he has an intention of not returning shall be 
deemed to have deserted, but the prosecution must prove the 
intention to desert and the actual time when desertion began 
and ended. (NDA 19.) Desertion to the enemy is a capital 
offence. The intention to desert can be proved from any facts 
which show what was in the sailor’s mind. For example that 
he disposed of his service clothes or took a passage in a mer- 
chant vessel. A sailor can be arrested by a policeman or any 
other person in the service on a reasonable suspicion of deser- 
tion. He must be taken before a magistrate and the court can 
then, on proof of desertion detain him until an escort is sent 
for. If the intention to desert is not proved the person charged 
may be found guilty of being absent without leave. 

In case of desertion the letter “R” for “run’’ is placed against 
his name on the ship’s book. ar ae 
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The disposal of a run person's effects is dealt with by col- 
lecting and selling them by auction. This is not done until he 


has been absent without leave a month. (KR 1769 (8) and 


KR 779 (17) as to RM.) 


(5) ABSENT WITHOUT LEAVE.—During war if trial is by 
court martial the punishment is almost always imprisonment. 
In a summary trial the usual punishment is by mulct of pay. 
If there is a sentence of imprisonment or detention or disrating 
the court usually would add forfeiture of pay for the number 
of days of unlawful absence. If the court does not order for- 
feiture the man is entitled to his pay. (KR 470 (a) (viii). 
Mulct of pay is obligatory in all cases unless there is a sentence 
of confinement for a period which when added to the number 
of days mulcts would exceed 60 days. Any excess mulcts will 
be remitted. (KR 578 (5).) The maximum, except for an 
aggravated case, is 30 days’ detention. (KR 577.) It is the act 
of not returning at the proper time which constitutes the main 
offence but every further continuance of absence is an aggrava- 
tion. The amount.of the mulct is one day’s pay for each 3 
hours for the first 36 hours of absence. For the remainder of 
such absence the fine is one day’s pay for 6 hours. The cap- 
tain may remit these mulcts if there are mitigating citcum- 
stances. For leave breaking up to 36 hours mulcts of pay and 
stoppage of leave will usually be the only sentence. Over 36 
hours or for repeated leave breakings for shorter periods other 
summary punishments may be awarded in addition. A man 
with a good conduct badge is not to be reduced to second class 
for leave unless his oftences are serious. This scale of mulcts 
does not apply to deserters. 


It is a good defence that the sailor was prevented from 


attending duty or returning to ship by circumstances beyond his 
control. A bus breakdown or late train would be an excuse 


provided it is shown that the sailor took reasonable precau- 


tions to avoid such possibilities. It would not always be a 


good defence to show that the defender relied on a train con- 


nection with a very small margin of time which was likely to 


be insufficient in war-time conditions. This might however be a 
mitigating circumstance, leading to reduced punishment. If the 
sailor is trying to rejoin his ship and is delayed by weather or 
other cause he should at once get in touch with his ship or 


the service police, R.T.O. or the commanding officer of any 


military unit. Any of these authorities can endorse his pass 
with the cause of the delay. It is also wise to telephone or 
wire to the ship or depot. The price of a telegram may pre- 
vent a charge being brought and otherwise may be useful evi- 
dence showing the intention to be on time. 
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(6) PRUNKENNESS.—This is established when through the 
intoxicating effect of liquor the accused was unfit to be en- 
trusted with his duty. It is not necessary for the prosecution 
to prove that the accused was in any extreme condition, and it 
is no defence to show that he could or did do some Self 
without obvious failure. The fact that the sailor has drun. 
more than usual does not mean that he should be convicted 
unless in addition it is shown that he was unfit to be entrusted 
with his duty. (KR 462 (a).) The punishment is a mulct of 
one day’s pay for all offences of drunkenness on board ship or 
in naval establishments or when absent from duty or on re- 
turning to shore whether the sailor brings himself on board, or 
is brought. For drunkenness on board or in establishments or 
when absence on duty additional punishments may be awarded 
as in KR 540. Second Class for leave should not be awarded 
except for repeated offences. Men below leading ratings for a 
first offence on returning drunk from leave are not to receive 
any punishment except mulct of pay. The captain must con- 
sider whether discredit is brought on the service when award- 
ing punishment. 


Dminkenness may be a defence where it prevents a man hav- 
ing a criminal intention. For example, if the sailor's failure to 
return to duty was due to drunkenness it would be strong evi- 
dence that the sailor had not formed the intention to stay away 
permanently so that he should not be convicted of desertion. 
Drunkenness as a defence should be adopted only after proper 
advice. If the charge does not allege drunkenness but the sailor 
was drunk when he committed the offence the prosecution 
should bring that to the notice of the court. (KR 580.) 


If found drunk on shore and unable to return on foot to his 
ship without discredit to the service he may be taken to the 
ship by any cab or conveyance and the fare will be recovered 
from his pay. No man under the influence of temper or drink 
is to (3 aie in a situation likely to excite him further. (KR 
537 (5). 


TRAFFICKING.—No dealing in liquor is allowed without the 
consent of the captain and clothes or bedding cannot be sold 
without the permission of the divisional officer. Men drafted 
afloat to a station where overcoats are not required may sell 
their coats to other ratings, at a price to be approved by the 
purchaser’s divisional officer. Articles of clothing acquired by 
one rating from another with the divisional officer's permission 
are to be marked according to the regulations. 

LANDING RATIONS IMPROPERLY.—No_ stores must be taken 
out of the ship and must never be considered to become private 
property. 
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CONDUCT TO THE BREACH OF GOOD ORDER AND NAVAL DIS- 
CIPLINE.—-NDA 43 is a section widely drawn to allow a charge 
for any “act, disorder or negligence to the breach of good order 
and naval discipline.” Some specific act or neglect must be 
proved and it must be shown how order and discipline are 
prejudiced. . 

Any evidence of breach of discipline that does not fall 
specifically under any of the preceding sections of NDA and 
any criminal offence punishable by the laws of England ex- 
cept certain ones noted under NDA 45 may be tried and 
punished under this heading. Typical examples of such mis- 
ore (i) drunkenness to such excess as to cause incapacitating 
illness. 

(ii) Obstructing and assaulting civil and military police, if 
thereby both good order and naval discipline are affected, e.g., 
if other ratings were present. (iii) Writing an anonymous letter 
to the commanding officer suggesting he has been guilty of 
improper conduct. 
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